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SUMMARY
The Iron Mountain Open Space Land Management Plan ("Land Management Plan")
emphasizes protection of the open space, which preserves a natural area and wildlife habitat;
acts as a community backdrop; and provides passive recreation and an educational resource
to the community. The Land Management Plan, based on the best available information,
provides an assessment of existing conditions and is a framework for the protection of
natural, visual, and passive recreational resources for Iron Mountain Open Space.
The Illtroduction presents ecological and community goals that provide the philosophical basis
for the development of past, current, and future management actions for Iron Mountain
Open Space. The Existillg COllditiolls section includes an examination of the Iron Mountain
Open Space's history, its features, and natural, cultural, historic, and recreational resources.
The Resollrce Mallagemellt section builds on the Illtroduction and Existing COllditions by presenting
goals and objectives that will help guide future decisions. For every objective, there are
several recommended actions that will help fulfill the goals and objectives. Some of the
goals, objectives, and recommended actions formalize existing practices in the City of
Manitou Springs ("Manitou Springs"). Others suggest a long-term direction and will require
more specific site plans and design work to implement.
One of the challenges inherent in crafting and adopting a land management plan is that
circumstances and opportunities shift and change quickly. This Land Management Plan
recognizes previously implemented actions (e.g., elements of trail construction and fire
mitigation completed in 2013). Therefore, this Land Management Plan is intended to be a
dynamic tool for a dynamic situation. The Land Management Plan is to be used as a guide
to action in the immediate future, as well as over the long term. As with any working
document, it should be updated and revised regularly and as needed.
Concurrent with the implementation of this Land Management Plan, as well as similar
management associated with Red Mountain Open Space and other open space areas, is the
understanding that additional staff dedicated to on-the-ground management will be
necessary. An important element is to maintain internal financial and staffing capacity to act
proactively toward protecting Iron Mountain Open Space's natural, visual, and recreational
values, and to respond creatively to unexpected opportunities. That capacity will also
increase the likelihood that the goals of this Land Management Plan will be realized with a
spirit of stewardship and conservation.
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INTRODUCTION
LOCATION AND BACKGROUND

Iron Mountain Open Space consists of 98 acres on the south side of the limits of the City of
Manitou Springs ("Manitou Springs") (Figure 1). Similar to Red Mountain Open Space, Iron
Mountain Open Space is regarded by the citizens of Manitou Springs as a key part of the
community's mountain backdrop and as a defining feature of the community itself.
Acquisition of Iron Mountain Open Space will allow the long-anticipated completion of the
Paul Intemann Memorial Nature Trail, a regional trail that connects Red Rock Canyon Open
Space and Section 16 with the Barr Trail (pikes Peak) and the Manitou Incline (Figure 2) .
Iron Mountain was ranked by the
citizens of Manitou Springs as the third
priority for acquisition during public
hearings on the subject of Manitou
Springs open space in 1995 (Red
Mountain ranked as the top priority and
Higginbotham Flats ranked as the
second) . Acquisition of Iron Mountain
Open Space occurred in three phases
(Figure 1). Manitou Springs purchased

Manitou Springs acquired the top ofIron Mountain in July 2012.

Parcell (16.48 acres) in September
2010, and closed on Parcel 2 (40 acres) in December 2010. Parcel 3 (41.52 acres) was
acquired in July 2012. Manitou Springs deeded a portion (5 acres) of the Parcel 3 acquisition
over to the City of Colorado Springs (Figure 1).
In order to complete the acquisition of Parcels 1 and 2, Manitou Springs used funds from its
Open Space Trust Fund. Manitou Springs then purchased Parcel 3 using funds from its
Open Space Trust Fund, as well as $60,000 from the City of Colorado Springs TOPS
Program; $25,000 from the Hillsdale Fund; and $386,000 from the Great Outdoors
Colorado Trust Fund. Manitou Springs subsequently conveyed a conservation easement
(Appendix A) to the Palmer Land Trust for Parcel 3. All three parcels, including the 5-acre
portion of Parcel 3 deeded to the City of Colorado Springs, are treated collectively as Iron
Mountain Open Space for the purposes of this Land Management Plan.
AREA DESCRIPTION

Iron Mountain Open Space is located in the foothills south of Manitou Springs. Many of
the nearby tracts of land have been designated for residential use in an intensely developed
area ofEI Paso County. Iron Mountain Open Space is part of the scenic character of the
local landscape in which it lies and is similar in appearance to much of the land in the area,
with steep slopes covered in montane forest and shrubland.
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Figure 1
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Elevations on Iron Mountain Open Space range from about 7,000 feet along the south side
to 7,130 feet on the top ofIron Mountain, eventually sloping down to 6,600 feet in the
northwest and northeast corners. The area's natural beauty and growing economy continue
to attract new residents each year. The population of Manitou Springs was 5,172 in 2012.
From 2010 to 2012, the population growth of Manitou Springs was 3.6 percent (U.S. Census
Bureau 2013).
PURPOSE OF THE LAND MANAGEMENT PLAN

The purpose of the Land Management

The Adaptive Management Process

Plan is to provide specific management
direction for natural, visual, and passive
recreational resources for Iron Mountain
Open Space. This Land Management Plan
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is based on the best available information,
and provides a foundation for long-term
adaptive management of Iron Mountain
Open Space and its resources. Adaptive
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management is an incremental approach to
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managing open space that emphasizes
monitoring, evaluation, and feedback.
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am) ntctls

Knowledge of a resource, gained by
monitoring management actions, is
evaluated and incorporated into future
management actions, decisions, and
planning.
VISION STATEMENT

Iron Mountain Open Space represents the natural beauty of the Pikes Peak foothills adjacent
to Manitou Springs while allowing public access for passive recreation. Iron Mountain Open
Space serves as part of the mountain backdrop and as an aesthetic resource for Manitou
Springs, offering seclusion and outstanding views of the surrounding environment. The area
expands protected lands that provide habitat for a diverse wildlife assemblage.
GOALS

Goals for Iron Mountain Open Space provide a philosophical foundation on which to base
the Land Management Plan. These broad ecological and community goals provide the basis
for management actions related to issues such as weed management, restoration, wildlife,
visitor use, passive recreation, environmental education and interpretation, and visual
resources.
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Ecological Goals
1. Manage Iron Mountain Open Space to enhance regional conservation efforts.
• Preserve and protect the natural, scenic, open space, wildlife, aesthetic,
recreational, ecological, and environmental values - collectively known as the
conservation values of Iron Mountain Open Space.
• Protect and enhance native vegetation.
• Restore degraded plant communities on Iron Mountain Open Space.
2.

Promote the conservation and restoration of natural communities.
• Provide passive recreation activities that do not degrade the conservation values.

Communi!), Goals
1. Maintain the open space as a buffer in the local area.
• Maintain a positive relationship with adjacent landowners.
2.

Promote recreational activities where appropriate.
• Continue to support implementation of regional trail opportunities.

How TO USE THE PLAN
The Iroll MOIII/taill Open Space Lalld Mallagement Plall is a working document, which should
change and evolve with time. As Manitou Springs implements recommended actions, and as
objectives and goals change, the Land Management Plan should reflect those changes. The
Land Management Plan should be used to:
1.

Understand the overall goals for Iron Mountain Open Space and ensure that all actions
support those goals.

2.

Understand the specific resources of Iron Mountain Open Space (see Existillg COllditiolls
section).

3. Create a foundation for individual resource management recommended in the Resollrce

Mallagemellt section.
4.

Guide future priorities (see management action recommendations for each resource in
the Resource Nlallagemellt section).

5. Monitor the status of resources on Iron Mountain Open Space (see Existillg COl1ditions
section and monitoring recommendations in the Resollrce Mallagemelltsection).

PLANNING PROCESS

Manitou Springs retained ERO Resources to assist in the development of the Land
Management Plan. ERO was responsible for undertaking the planning process. The first
step in the planning process began with a site visit in July 2013 to build upon information
from the Iroll Moulltaill Proper!), BaselillC IJlvelltory, which was completed in 2012. Also in July
2013, ERO met with Manitou Springs Planning Department staff to discuss Iron Mountain
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Open Space, goals for future management, and particular management issues and concerns.
The vision and goals, as well as certain resource management elements for Iron Mountain
Open Space were updated from this discussion. ERO completed a draft 11'011 MOIII/taill Dpm

Spacc La1ld lvIa1lagclJJmt Plan in August 2013. The final 11'011 MOlllltaill Dpm Spacc Lalld
MallagclJJ(!IIt Plall incorporates edits and revisions from Manitou Springs Planning staff, Open
Space Advisory Committee, as well as the Palmer Land Trust, which holds a conservation
easement on Parcel 3 of Iron Mountain Open Space.
PLAN GUIDANCE

Manitou Springs has established some guidance on open space acquisition, management, and
planning. ERO used these existing policies to help shape the Land Management Plan.
Policies and goals relative to the visual environment, open space, and natural resources
translate into specific management actions. The 2012 Dccd if COllscrvatioll EasclJJcllt (Appendix
A), Mallitoll Sprillgs F017J1ard: A Visioll & Plallnillg Gllidc (Manitou Springs 2012), Mallitoll

Sptillgs Dpm Spacc Master Plall (Manitou Springs 1997), and EI Paso CO/lillY Parks Mastcr Plall
(EI Paso County 2013) are the principal planning documents that provide guidance for this
Open Space Land Management Plan. The Iroll MOll1ltaill Baselim DOClIlJJe1Jtatioll Report (Land
Stewardship Consulting, Inc. 2012) identified the conservation values and general
management direction for Iron Mountain Open Space. Policies, goals, and values relevant to
the IrolllvIollntaill Dpm Spacc Land ManagclJJcllt Plall are presented here.

Dccd if COllscrvatiol1 EasclJJ(!I1t (parcel 3)
Prohibitcd Uscs
• Any activity or use of the Property inconsistent with the Purpose of this Easement is
prohibited. Without limiting the generality of the foregoing, the following activities and uses
are expressly prohibited:
a.

New Structures and Improvements. New improvements or other structures are prohibited,
except for those structures and improvements described in Paragraph 4(b) [of the Deed of
Conservation Easement]. No structure or improvement may be built without the advance
written permission of Grantee. Grantee may withhold such permission, in Grantee's
reasonable discretion, if Grantee determines that the proposed structure or improvement
will diminish or impair one or more of the Conservation Values of the Property.

b.

Subdivision. Any division, subdivision or de facto subdivision of title to the Property,
whether by physical or legal process, is prohibited, except as is described below. Tract 1 and
Tract 2 shall never be sold, conveyed, or bequeathed separately from each other, except
Grantor may convey Tract 2 described in Exhibit A, to the City of Colorado Springs within
six months of the date of this grant. After conveyance, the obligations of the individual
owners contained in this Easement are specific to the tract in which each municipality
obtains fee ownership. Colorado Springs will be subject to the obligations contained in this
Easement document for the 5 acres of real property in El Paso County, Colorado, more
particularly described in Tract 2 of Exhibit A. Manitou Springs will be subject to the
obligations contained in this Easement document for the approximately 34.75 acres of real
property in El Paso County, Colorado, more particularly described in Tract 1 of Exhibit A.
Following this possible conveyance, further division, subdivision, or de facto subdivision of
title to the Property is prohibited. Tract 1 and Tract 2 of the Property shall never be sold,
conveyed, or bequeathed separately from each other. The City of Colorado Springs and the
City of Manitou Springs may convey their interest in the Property to the other municipality
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subject to the terms of this Easement and subject to prior written approval from the Board.
Nothing in this Easement document will obligate or attach liability to the other municipality
for any actions or violations on land for which it is not the fee owner.
c.

Timber Harvesting. Commercial timber harvesting on the Property shall be prohibited.
However, trees may be cut to control insects and disease, to control invasive non-native
species, to implement appropriate tree thinning and fire mitigation, and to prevent personal
injury and property damage. Dead trees may also be cut for firewood and other uses on the
Property.

d.

Mining. The mining or extraction of soil, sand, gravel, rock or any other mineral substance
is prohibited.

e.

Road Construction. Trail Construction and Paving. Other than the interior roads and trails
that exist as of the date of this Easement and that are indicated in the Baseline
Documentation or those described in the Master Plan referenced in Paragraph 4(b) [of the
Deed of Conservation Easement], Grantor shall not construct any new paved or unpaved
roads or trails without first obtaining Grantee's written consent. Grantee may withhold its
permission if Grantee reasonable determines that the proposed road or trail will diminish or
impair any of the Conservation Values of the Property. No portion of the Property shall be
paved or otherwise covered with concrete, asphalt, or any other paving material without the
advance written permission of Grantee. Grantee shall give such permission unless Grantee
determines that the proposed paving or covering of the soil will diminish or impair any of
the Conservation Values of the Property or is otherwise inconsistent with this Easement.

f.

Trash. The dumping or uncontained accumulation of any kind of trash or refuse on the
Property, or the storage or any other deposit of abandoned or inoperable vehicles, is
prohibited.

g.

Water Rights. Grantor shall reserve the right to use water rights sufficient to maintain and
improve the Conservation Values of the Property, and shall not transfer, encumber, lease,
sell or otherwise separate any water rights associated with the Property from title to the
Property itself.

h.

Alteration of\'\1atercourses and Topography. The Grantor shall not change, disturb, alter,
excavate, or impair any natural watercourse or wetland or alter the land surface through
grading or soil dumping or trenching, except as may be necessary for activities related to the
Purpose of this Easement such as wildlife enhancement, habitat restoration, and soil
management, subject to the regulatory limitations imposed by various authorities.

1.

Water Pollution. The material degradation or pollution of any surface or sub-surface water
on the Property is prohibited, above and beyond that incidental degradation which may
occur from normal passive recreational practices which are permitted hereunder.

j.

Commercial or Industrial Activity. No commercial or industrial uses shall be allowed on the
Property. However, with Grantee's written consent, the Property may be used for
commercial educational and/or recreational purposes which are consistent with the
preservation of the Conservation Values. Grantee shall give such permission unless Grantee
determines that the proposed commercial activity will diminish or impair any of the
Conservation Values of the Property or is otherwise inconsistent with this Easement.

k.

Motorized Vehicles. The use of motorized vehicles, including, but not limited to,
automobiles, snowmobiles, ATV's, four wheelers, and motorcycles is prohibited on the
Property, except such vehicular use as is necessary for emergency purposes, open space or
forestry management purposes, and other permitted uses and practices, stated in Paragraph
4, which motorized vehicle use shall not substantially diminish or impair the Conservation
Values of the Property. Off-road vehicle courses for snowmobiles, all-terrain vehicles,
motorcycles, or other motorized vehicles are prohibited.

1.

Billboards. The construction, placing or erection of any commercial signs, billboards,
awnings, or advertisements on the Property is prohibited except as may be approved in
connection with the limited commercial educational and/or recreational activities approved
under Paragraph 30) above. Grantor may place customary signs on the Property identifying
the name and designation of the Property as a natural area and/or open space and the
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ownership of Grantor, for providing directional or interpretive information to the public,
and for notifying the public of any applicable rules and regulations. In addition, Grantor
shall erect one or more signs visible from the nearest public roadway, or from an alternative
location approved by the Board, identifying the Board's Grant and investment in this
Property to the public and identifying the Grantee's role in holding this Easement. No signs
shall significantly diminish or impair the Conservation Values of the Property.
m.

Hazardous Materials. The storage, dumping or other disposal of toxic and/or hazardous
materials or of non-compostable refuse on the Property is prohibited, except for the above
ground storage and use of fuels, fertilizers, treated lumber and legal chemicals as necessary
for park and land management operations. All materials shall be stored in accordance with
all applicable laws and regulations and in a manner which prevents spillage, leakage, and
dumping, and which prevents soil and surface water or groundwater contamination, and in a
manner which is consistent with the preservation of the Conservation Values of the
Property.

n.

Wind and Solar Energy Generation. The construction of commercial wind, solar, or other
energy generation facilities is prohibited on the Property.

o.

\'\1eed Control. The Property shall be managed to control noxious weeds to the extent
reasonably possible, however Grantor shall comply with the Colorado Noxious \'\1eed Act
and any other governmental noxious weed control regulations.

p.

Feedlots. The establishment or maintenance of a commercial feedlot is prohibited. For
purposes of this Easement, "commercial feedlot" is defined as a permanently constructed
confined area or facility within which the property is not grazed or cropped annually, and
which is used and maintained for purposes of engaging in the business of the reception and
feeding of livestock.

q.

Recreation. Active recreational uses of the Property, including, but not limited to,
playgrounds, athletic fields, golf courses, and camping, are prohibited on the Property.
Those non-motorized passive recreational uses such as hiking, mountain biking, horseback
riding, off-leash dog walking, and limited rock climbing, nature study, and other similar lowimpact recreational uses that do not substantially diminish or impair the Conservation Values
of the Property, are permitted. Public access to the Property for permitted recreational uses
shall be through trailheads and designated trail systems.

r.

Cell Phone Towers: Transmission Towers. The construction of cell phone towers and
transmission towers on the Property is prohibited.

s.

Development Rights. Grantor hereby grants to Grantee all development rights except as
otherwise expressly reserved by Grantor herein, and the parties agree that such rights are
hereby released, terminated and extinguished, and my not be used on or transferred off of
the Property to any other property adjacent or otherwise or used for the purpose of
calculating permissible lot yield of the Property or any other property.

Notice riflntention to Undertake Certain PermittedActiolls (parceI3)
•

The purpose of requiring Grantor to notify Grantee prior to undertaking certain activities is
to afford Grantee an opportunity to ensure that the activities in question are designed and
carried out in a manner consistent with the purpose of this Easement. Whenever notice is
required, Grantor shall notify Grantee in writing not less than sixty (60) days prior to the
date Grantor intends to undertake the activity in question. The notice shall describe the
nature, scope, design, location, timetable, and any other material aspect of the proposed
activity in sufficient detail to permit Grantee to make an informed judgment of its
consistency with the purpose of this Easement.

StatemCllts from Manitoll Spril1gs Fonvard' A Vision & Planlling Gllide
Health & Well Being
•

Protect, promote and improve our natural assets so that residents and visitors enjoy our
first-class recreation opportunities, [... J.
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Natural Ellvirollmmt
•

Engage all governmental entities in managing our watershed in order to ensure a healthy
forest and water source, including but not limited to engaging upstream and local water
sources to protect Manitou Springs' aquifer

•

Preserve, protect, connect and manage the growth of our trail systems, open spaces and view
sheds.

Desigllatiolls fi'om the Manitou Sp1711gs Opetl Space Master Plall for Iroll MOIllltaill Opm Space
•

Preservation Zone or an area of outstanding natural, scenic, or historic quality.

•

Viewshed Zone or an area of visual significance which should be protected from
development, which defaces or otherwise distracts from the areas visual character.

Goals fi'om the EI Paso COllllty Parks Master Plall
Open Space
•

Protect and enhance El Paso County's legacy of unique natural features and areas and
cultural resources, working in collaboration with others to conserve high priority open space
areas in the county.

Regiollal Trails
•

\Vork collaboratively with others to create a continuous, connected system of regional trails.
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EXISTING CONDITIONS
While goal setting provides a philosophical foundation for the Land Stewardship Plan, the

E xisting Conditions section provides the physical foundation. The E x isting Conditions section
includes an examination of Iron Mountain Open Space's setting, its features, and natural,
cultural, historical, and recreational resources.
G EOGRAPHIC

Iron Mountain Open Space is located on the south side of the Manitou Springs in the
Northeast

1/ 4

of Section 8, Township 14 South, Range 67 West of the 6th Principal Meridian

(Figure 1). The western boundary ofIron Mountain Open Space lies 400 feet east of and
parallel to Pawnee Avenue. Iron Mountain Open Space is generally surrounded on all sides
by undeveloped land, while a residential development is located to the south and northwest
(Figure 2) .
Elevations on Iron Mountain Open Space range from about 7,000 feet along the south side
to 7,130 feet on the top ofIron Mountain. The northern face of Iron Mountain Open Space
slopes down to 6,600 feet in the
northwest and northeast corners. Based
on weather data (1948-2005) from the
nearest station (i.e., Colorado Springs),
average annual precipitation in the area
is about 16.1 inches and area
temperatures range from a mean low of
35°F to a mean high of 62°F (\'V'RCC
2013). The Manitou Springs area likely
receives slightly more precipitation and
has slightly cooler mean low and high
temperatures due to the difference in
elevation from Colorado Springs.

The view from Iron Mountain Open Space includes the adjacent
Red Mountain Open Space and Manitou Incline beyond.

G EOLOGY

The geology of the property is representative of the uplifted formations found along the
Front Range and west of Colorado Springs, where sedimentary and igneous rocks were
pushed up about 17 million years ago and formed a 70 to 90 degree dip to the east, along a
north strike line. Pikes Peak Granite, a pinkish granite formation, is the dominant bedrock
from which the soils are derived. Pikes Peak Granite formed over one billion years ago as an
igneous massif that intruded into the older metamorphic schist and gneiss of the Idaho
Springs Formation. Pikes Peak Granite contains several minerals. The most abundant
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minerals are the pinkish potassium feldspar plagioclase and whitish quartz. Other minerals
include sodium plagioclase, muscovite, and biotite.
Iron Mountain overlooks the alluvial conglomerate sediments of the Fountain Formation,
which is a regionally extensive formation that is tilted in the area. This formation consists of
alluvium from streams that deposited eroded materials from the mountain slopes after the
period of regional uplift. The Fountain Formation has a characteristic reddish and white
banded pattern, where the red color is derived from the presence of oxidized iron.
SOILS

The Natural Resources Conservation Sendee (NRCS) has mapped two soil types on Iron
Mountain Open Space. Figure 3 shows the NRCS soil mapping for Iron Mountain Open
Space, and the mapping units are described below.
FOltJl)jllgate-Rock outcrop complex, 15 to 60 pcn"Cllt slopes
This moderately steep to steep complex is found on mountains in the area. Elevations
typically range from 6,600 to 7,200 feet. The Fortwingate soil makes up about 40 percent of
the complex, Rock outcrop about 30
percent. ' Other included areas make up
the additional 30 percent. The
Fortwingate soil is moderately deep and
well drained. It formed in residuum
derived from interbedded sandstone and
shale. Surface runoff is medium to
rapid and the erosion hazard is
moderate. Rock out crop is in the
steeper areas of the complex and is
mostly red sandstone. Careful
management of the plant cover is
essential because of the difficulty of

Given the soils on Iron Mountain, careful management of the
plant cover is essential because of the difficulty of revegetation.

reestablishing vegetation.
Kutler-Broadmoor-ROtk OlltCroP complex, 25 to 90 percellt slopes
This moderately steep and extremely steep complex covers the majority of the property.
The Kutler soil makes up about 35 percent of the complex, the Broadmoor soil about 30
percent, and Rock outcrop about 30 percent. The Kutler soil is moderately deep and
somewhat excessively drained. It formed in material weathered from granite bedrock.
Surface runoff is rapid, and the hazard of erosion is high. The Broadmoor soil is moderately
deep and somewhat excessively drained. It formed in residuum derived from fractured
granite. Surface runoff is rapid, and the hazard of erosion is moderate to high. Rock
outcrop is Pikes Peak granite and other acid igneous rocks.
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VEGETATION RESOURCES

Using vegetation mapping completed for Parcel 3 by Land Stewardship Consulting, Inc.
(2012) as a basis, ERO interpreted aerial photography during pedestrian surveys of Iron
Mountain Open Space and hand drew vegetation communities on to the aerial photography.
ERO categorized dominant vegetation cover (e.g., mesic oak thicket, mixed foothills
shrubland, and mixed montane forest) on unmapped portions of Iron Mountain Open
Space. The vegetation communities are relatively undisturbed except on the mountain
summit and where roads were excavated for residential development. Vegetation
communities are described below and shown in Figure 4. A list of plant species observed
during the site visit is included in Appendix B. The list should not be considered exhaustive
as additional plant species likely occur on Iron Mountain Open Space.

Mesic Oak Thicket
The mesic oak thicket occurs on steep, rocky, north-facing slopes with relatively deep soils.
The dominant species is Gambel oak (QllerclIs gambelit), which from a wildlife perspective, is a
significant resource given the acorns it produces. In addition to Gambel oak, mountain
mahogany (Cercocatplls mOlltalllls) is also present. Scattered ponderosa pine (Pilltls pOllderosa),
Douglas-fir (Pslledotsltga Il1Clli/esit), and pinyon pine (Pill1ls edlllis) are also present. The
understory is generally well developed. Common herbaceous species include Canada wildrye

(Efymtls calladellsis), kitteltail (Bessrya plalltagillea), and pasqueflower (Ptlisatilia iltdovicial1a).
Mixed Foothills S hrtlblalld
The mixed foothills shrubland is the most common plant community on Iron Mountain
Open Space. The community typically occurs on steep, rocky, south-facing slopes where
there is limited soil development. The community is dominated by mountain mahogany,
Gambel oak, and skunkbrush (RIms tri/obata). A few pinyon pines are also present.
Dominant herbaceous species include needle-and-thread (Hesperostipa comata), Scribner
needlegrass (Achl1athertlm scribl/crt), blue grama (Chol1droSllflJ gracile), yucca (Ytlcca glallca), and
rough sunflower (Hclial/thtlsptlmiltIJ].

Mixed MOlltalle Forest
The mixed montane community generally occurs on steep, north facing slopes on Iron
Mountain Open Space. Often, Douglas-fir is dominant in cool moist areas while ponderosa
pine is typically dominant along the drier slopes. Occasional white firs (Abies cOl/color) are
also present. The understory is composed of Gambel oak and oceanspray (Holodisctls discolor).
Common herbaceous species include Ross sedge (Carex rossit), Scribner needlegrass, and
Canada wildrye.
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Figure 4
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Noxiolfs Weeds
Based on the site visit, two
species from List B and three
species from List C of the State
of Colorado Noxious Weed List
occur on Iron Mountain Open
Space (Table 1). An additional
List B species (diffuse
knapweed) occurs adjacent to
the property along the
reclaimed road on the north
side. Diffuse knapweed was
probably transported in material
used to reclaim the road and
could become a management
issue in the future.
•

List B weed species are species for which the Commissioner of Agriculture, in consultation
with the state noxious weed advisory committee, local governments, and other interested
parties, develops and implements state noxious weed management plans designed to stop
the continued spread of these species.

•

List C weed species are species for which the Commissioner of Agriculture, in consultation
with the state noxious weed advisory committee, local governments, and other interested
parties, will develop and implement state noxious weed management plans designed to
support the efforts of local governing bodies to facilitate more effective integrated weed
management on private and public lands. The goal of such plans will not be to stop the
continued spread of these species but to provide additional education, research, and
biological control resources to jurisdictions that choose to require management of List C
specIes.

Table 1. Noxious Weed Species.
Common Name

Scientific
Name

State Noxious
Weed List

Canada thisde

Breea arvlil/sis

B

Cheatgrass

Allisalllba leclomlll

C

Common burdock

ArcliTlIlJ IlIillTlS

C

Common mullein

VerbasC/lIlI IbapSlls

C

Dalmatian toad flax

Lilla/ia da/Illa/ica

B

Diffuse knapweed

Cm/allrea ditf"sa

B

Distribution on the Property
Several small populations of plants
primarily along the bottom of the main
drainage.
Scattered populations in disturbed areas
along existing roads and adjacent to
building areas .
Present along the existing roads and other
disturbed areas.
Scattered throughout the property in
disturbed areas.
Scattered along existing roads and in the
mixed foothills shrubland along game trails.
Several individual plants along the
reclaimed road on the north side of the
property.
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WILDLIFE RESOURCES

Preliminary information on wildlife potentially occurring on Iron Mountain Open Space was
collected from several sources, including:
•
•
•
•

USFWS Listing of Federal Listed Threatened and Endangered Species in Colorado (USF\X7S
2013)
The Colorado Listing of Endangered, Threatened, and Wildlife Species of Special Concern
(CPW 2013a)
The Colorado Natural Heritage Program Species Tracking List (CNHP 2013)
The Natural Resource Inventory System (NDIS) provided by Colorado Parks and Wildlife
(CPW) (2013b)

Information gathered from the NDIS included identifying the geographic distribution,
general abundance, and range for several wildlife species, and reviewing high priority habitat
for various animal groups (e.g., birds, mammals, reptiles, and amphibians). The site visit was
used to verify the existing NDIS habitat data and evaluate the quality of wildlife habitat on
Iron Mountain Open Space.
Areas were evaluated based on the quantity and quality of wildlife habitat available for
specific groups of animals (e.g., ungulates, carnivores, and raptors), the size of available
habitat, the presence and quality of corridors, and the general habitat and wildlife species
diversity of the area. Specific species and groups of animals were evaluated based on:
•
•
•
•
•

Federal status (threatened, endangered, and candidate species)
State status (threatened, endangered, and wildlife species of special concern)
Species listed as rare or uncommon in EI Paso counties by CPW
Species likely to be locally rare on Iron Mountain Open Space based on CNHP ranking and
habitat affinities and distribution described in Kingery (1998)
Presence of high priority habitat as mapped on NDIS

The suitability of habitat for threatened or endangered wildlife species was evaluated during
field investigations; however, no formal surveys were conducted to determine the presence
of threatened or endangered species.

ThreateJ/ed and El1dallgered Species
Federally threatened and endangered species are protected under the Endangered Species
Act of 1973, as amended (16 U.S.c. 1531 et seq.). Significant adverse effects to a federally
listed species or its habitat require consultation with the USFWS under Section 7 or 10 of
the ESA. Candidate species are not yet listed as threatened or endangered, but may be listed
in the future.
The USFWS indicates that there are several threatened or endangered wildlife species with
potential for occurrence in El Paso County (Table 2). However, based on the site visit, Iron
Mountain Open Space does not contain suitable habitat for the species listed in Table 2.
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Table 2. Federally listed threatened and endangered wildlife species potentially occurring in
El Paso County.
Common Name

Scientific Name

Status*

Mammals
Preble's meadow jumping mouse

Zapus h"dsOllills preblei

Ff

Gunnison's prairie dog

YltonD's gllnnisolli

FC

Mexican spotted owl

Stnx oaideJ1talis

Ff

Mountain plover

Charadrills mOlltallllS

FC

Arkansas darter

Etheostoma cragilli

FC

Greenback Cutthroat Trout

OIlCOIf?jIlCbus clarki stomias

Ff

Spirallthes dilflllialis

Ff

Birds

Fish

Plants
Ute ladies'-tresses orchid

*FE = Federally Endangered Species; FT = Federally Threatened Species; FC= Federal Candidate Species

State Threatened alld EndaJlgered Species and Species ifSpecial COJlcem
The list of state threatened and endangered species is updated periodically and adopted by
the Colorado Parks and Wildlife Commission. The CPW (2010a) indicates the Townsend's
big-eared bat (Coryllorhi11tIS tOJIIIISelldit), a species of State Special Concern, may occur on Iron
Mountain Open Space. Locating and protecting key cave and mine roosts are the key
activities needed for Townsend's big-eared bat conservation. Both roosting and foraging
habitat may be impacted by timber harvest practices. Adequate biological surveys should be
conducted prior to mine closure or timber harvesting, including for wildfire mitigation.
There are likely no other state endangered, threatened, or species of special concern with
potential for occurrence on Iron Mountain Open Space.

Other Wildlife AsseJJJblages
The diversity of vegetation communities on Iron Mountain Open Space provides for high
quality wildlife habitat. Among the shrubland communities, typical wildlife species include
Colorado chipmunk (TaJJJias qlladlivittatlls), golden-mantled ground squirrel (SperJJJophillls

lateralis), mountain cottontail (Sylvilaglls Illfttallit), striped skunk (Mephitis JJJephitis), and mule
deer (Odocoiletls heJJJiol1l1s). Mule deer and mountain cottontail were observed during the site
visit. Many of these species are also found in the mixed montane forest community in
addition to little brown bat (Myotis lIlCifi't"S), red squirrel (TalJJiascillrtls hlldsOl1iCIIS), and the
long-tailed weasel (}VIIIstela frCl1ata). Large carnivores that may frequent Iron Mountain Open
Space include black bear (UrS/ls aJJJerical1l1s) and mountain lion (Fe/is cOllcolor).
Birds observed during the site visit include spotted towhee (Pipilo erythrophthaIJJJlIs), Steller's
jay (0allocitta stellen), western scrub jay (AphelocoJJJa califomica), magpie (Pica pica hlldsollia),
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American robin (THrdlls migratOlius), downy woodpecker (Picoides pllbescCIIs), broad-tailed
hummingbird (Selasphorlls platycerC/ls), black-capped chickadee (Poecile aflicapillus), mountain
chickadee (Poecile gambell), northern flicker (Colaptes allratlls), and turkey vulture (Cathartes

atlra).
HISTORIC RESOURCES

Native Americans may have used the area for hunting. Iron Mountain Open Space and
surrounding lands are near the western boundary for Plains Indian occupations. The
Apache dominated most of what is now eastern Colorado until about 1700. Following the
Apache movement south, the Comanche dominated this area until about 1820, when the
Cheyenne and Arapaho gained prominence that lasted until the 1870s. The Cheyenne,
Arapaho, and Ute were drawn to the mineral springs in the area.
French, Spanish and eventually American explorers and trappers occasionally visited the
area. With the discovery of gold in the 1860s, Manitou Springs became a popular stopping
point for prospectors travelling through Ute Pass. The fIrst property claim was made in
1859. Early settlers traveled a few miles east to Colorado City for supplies.
In 1872, Dr. William Bell, and Englishman and business partner of General Palmer, founded
Manitou Springs as a health spa. Manitou Springs was incorporated in 1876, the same year
Colorado became a state. The design and natural open setting of the early town was
influenced by the English Romantic Movement, which emphasized natural beauty and
outdoor activity as counteractions to the Industrial Revolution.
Rapid development occurred in the late 1800s. Pedestrian and street networks were
constructed connection the fIrst two hotels, the Cliff House and Barker House, as well as a
number of summer mansions and guest houses to the fountains, springs, parks, and open
spaces. The Cog Railway, which runs from the base of Mount Manitou to the summit of
Pikes Peak, was built in 1891 and is still in operation today. In 1908, an incline railway was
built to the summit of nearby Red Mountain. It carried tourists from Ruxton Avenue in
Manitou Springs to the summit for dramatic views. Ensnared in lawsuits, the Red Mountain
Incline Railway went bankrupt in 1918 (Manitou Springs 2000).
Developers have coveted Iron Mountain, with its million-dollar views, since the late 1800s.
Redstone Castle sits on the north slope ofIron Mountain, a remnant of a plan in the 1890s
to build homes there. That development would have been called Manitou Terrace. There
are no known archaeological or historic sites on Iron Mountain (Land Stewardship
Consulting, Inc. 2012).
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LAND USE

Currmt ZOllil1g

Parcel 1 (i.e., 16.48 acres of Iron Mountain Open Space respectively) is outside the Manitou
Springs city limits and is currently zoned as Residential Suburban (RS-5000) by EI Paso
County. The RS-5000 zoning district is a 5,000 square-foot district intended to
accommodate single-family and two-family residential development.
Parcels 2 and 3 (i.e., 81.52 acres ofIron Mountain Open Space respectively) are outside the
Manitou Springs city limits and are currently zoned as Forest and Recreation (F-5) by EI
Paso County. The F-5 zoning district is a 5-acre district intended to accommodate the
conservation of forest resources, protect the natural environment and preserve open space,
while accommodating limited residential use. The Deed of Conservation Easement
(Appendix A) extinguishes the possibility of any future development on Parcel 3.

Opm Space Zoning
According to the Manitou Springs Municipal Code, applicable lands under city ownership
acquired by donation or purchase can be rezoned Open Space.
"The Open Space zone provides for areas intentionally left free from
development for the preservation of natural resources, including forest lands,
wildlife corridors/habitats, unique biological, physical, topographical, or
botanical areas, scenic view sheds; cultural, historic, and archaeological
resources.
These areas shall provide buffers between the City and
surrounding EI Paso County in order to protect the City's mountain
backdrop and unique character, and shall provide preservation of unique
areas within existing neighborhoods.
These areas may represent diverse types of land and possess varied physical
and geographical conditions and are important physical, environmental,
social, aesthetic and economic resources, which should be protected. The
preservation of open space will complement public parks provided by the
City and also protect the surrounding mountain backdrop that gives the City
its unique character. This character supports the conservation values and
significant tourism industry that the City thrives on.
This district is established to encourage the preservation and restoration of
open lands in Manitou Springs for the protection of the flora and fauna in
their natural state [and] for the passive recreational use by citizens of the
City [... J" (Chapter 18.08.070 Open Space, Manitou Springs, Colorado,
Municipal Code).
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AD]ACENTLAND USES

Current large property owners and major land uses of adjacent properties include:

Manitoll Splings
The City of Manitou Springs owns 40 acres on the south side, 10 acres on the east side, and
1.12 acres on the west side ofIron Mountain Open Space.

Crystal Park HomeOJvJlers Associatioll
Crystal Park Homeowners Association owns 481.9 acres on the south side of Iron Mountain
Open Space.

Private Illdividllal (Iron MOlmtaill Avell1le)
A private individual owns 20.24 acres on the north side of Iron Mountain Open Space. The
property supports single-family residential use.

P,ivate Individual (Pt!Yback Point)
A private individual owns 40 acres on the east side of Iron Mountain Open Space. The
property supports single-family residential use.

Private Individllal (Laglllla Point)
A private individual owns 7.62 acres on the west side ofIron Mountain Open Space. The
property supports single-family residential use.

P,ivate Individllal (Lag/ilia Poillt)
A private individual owns 28.98 acres on the west side of Iron Mountain Open Space. The
property supports single-family residential use.
ACCESS, TRAILS, AND ROADS

Access to Iron Mountain Open Space is via Manitou Avenue through Manitou Springs.
Drive east on Manitou Avenue to Crystal Park Road. Turn right (south) and drive uphill on
the winding Crystal Park Road for 1.6 miles to a gate house. West of this point, Crystal Park
Road is private; however, city employees and their agents have a right of access. Continue
driving west uphill on Crystal Park Road for another 0.8 mile to a junction with Oak Ridge
Road. Continue west at this intersection of Oak Ridge Road for about 0.6 mile. At this
point, Oak Ridge Road makes a sharp right-hand turn and descends to the north for 0.1 mile
to a gate, which marks the southwestern corner of Iron Mountain Open Space.

Palll IntemaNn Memolial Natllre Trail- Proposed Exte1lsioll
Manitou Springs intends to extend the Paul Intemann Memorial Nature Trail through Iron
Mountain Open Space. A single-track trail, slated for completion in 2014, would traverse
the slope eastward from Pawnee Avenue and climb through Parcel 1(Figure 5). On Parcels
2 and 3, the extension of the trail would run along existing roads.
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The Intemann Trail Committee (ITC) maintains the Paul Intemann Memorial Nature Trail
(about 5 miles), the Red Mountain Trail spur (about 1 mile), and Waterfall Connector Trail
(about 0.5 mile) in Section 16. As part ofits charter, the Intemann Trail Committee
maintains permanent signs; maintains split-rail fences across social trails to dissuade use and
allow natural revegetation; inspects and repairs permanent signs and social trail closures; and
performs annual trail clean up.
Over the years the Intemann Trail Committee has worked to improve and relocate former
existing social trails to proper trail standards. Presumably, a local trail interest group would
maintain the trail extension through Iron Mountain Open Space.
WILDLAND-URBAN INTERFACE

Wildfires are a natural part of the ecology on Iron Mountain Open Space and adjacent areas,
helping to restore and maintain healthy forests. The wildland-urban interface is any area
where man-made improvements are built close to, or within, natural terrain and flammable
vegetation, and where high potential for wildland fire exists.
During the past few decades, population in the interface areas of high wildfire risk (i.e., the
red zone) has increased. Homes, businesses, and subdivisions are being built on forested
lands that have historically seen regular fires, and even need them to remain healthy. Based
on mapping from the Colorado State Forest Service, Iron Mountain Open Space and
adjacent lands fall within the red zone (CSFS 2004) and within an area of high wildfire risk
(CSFS 2008). Currently the Manitou Springs Volunteer Fire Department is the first
responder in the case of fire on Iron Mountain Open Space with backup from the El Paso
County Wildland Fire group.
Management in the wildland-urban interface should focus on outreach and education, as well
as the establishment and maintenance defensible space and fuelbreaks. Fuelbreaks and
defensible space should be implemented in conjunction with any new proposed
development, while individual homeowners should be encouraged to treat and manage their
defensible space. Fuelbreaks should also be established and maintained where possible in
association with the major access routes, Pawnee Avenue, Oakridge Road, and the Paul
Intemann Memorial Nature Trail.
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Iron Mountain Open Space
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RESOURCE~NAGEMENTAND

LAND ~NAGEMENT PLAN IMPLEMENTATION
CAPACITY FOR MANAGEMENT

Manitou Springs, like most communities, has endured the tightening of budgets, and the
number of staff available to maintain the over 260 acres of open space the city manages has
not grown as acquired acreages and developed trails have increased. In fact, Manitou
Springs does not have a full-time-equivalent employee (PTE) dedicated to open space
management. Manitou Springs staff are likely maintaining open space lands at a much
higher than national average number of acres per PTE. Conducting benchmark analyses
could provide a degree of insight into how Manitou Springs, and specifically the Planning
Department and Parks Division, compares to others across the region, state, or nation.
Benchmarking is the process of measuring an organization's internal processes and then
identifying, understanding, and adopting desirable, outstanding practices from other
organizations considered to be best-in-class with the aim of increasing some aspect of
performance. Benchmarking studies explore the open space, parks and recreation facilities,
programs, and administration of multiple communities deemed comparable with the
organization under study. With the results of a benchmarking analysis, goals can be set,
standards redefined, and action plans established.
RESOURCES MANAGEMENT ISSUES

Resource management issues are specific occurrences or situations, such as adjacent land
practices, visitor use, or noxious weed infestations that can compromise the conservation
values. Based on the Existillg ConditioJ/s section, management issues for Iron Mountain Open
Space are listed below and addressed with management actions.
•

Vegetation resources

•

Noxious weed management

•

Wildlife resources

•

Scenic viewshed

•

Land use

•

Visitor safety

For the purposes of this section, the following terminology applies:
Goal

Goals broadly describe the desired states for the future regarding resources and related
issues. Goals lay the foundation for the objectives that provide guidance in the decisionmaking process.

Oijective
Objectives are the course of action intended to influence and determine the specific actions.

Action
Actions describe some specific tasks that Manitou Springs can take to accomplish the overall
vision of Iron Mountain Open Space.
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IMPLEMENTATION

Implementing the Land Stewardship Plan will require identification and prioritization of
management actions to accomplish management objectives and plan goals. These prioritized
management actions should continue to be reviewed on an annual basis to determine annual
work programs given budget and staff constraints. Implementation of the Land
Management Plan also needs to be balanced with other resource needs throughout the open
space system. Many of the management actions will be implemented within the first few
years of approval of the Land Management Plan, while others will take many years to
accomplish. Some management actions are ongoing, some are short term, and others are
long term, representing considerable investments of time and energy.
Table 3 is a prioritized list of management actions. The list is a compilation of individual
resource goals, objectives, and recommended management actions. For organizational
purposes, the table is arranged by relevant resources from the Existillg C01lditions section.
Column one summarizes the management goals, objectives, and recommended actions. The
second column describes timing or how long it will take to accomplish an action.
Definitions for timing in the second column are as follows:
•

Short-term actions (S) should take less than one year to accomplish.

•

Long-term actions (L) will take more than one year once they have been started.

•

Ongoing actions (0) may involve considerable time and energy and will continue over
time.

The third column prioritizes specific management actions. Management actions have been
evaluated and prioritized according to "high," "medium," and "low" in Table 3. Criteria for
prioritization include the urgency, importance, and relationship of each action to other
resource goals, objectives, and actions. Other considerations include community need, legal
requirements, budget, and personnel. Definitions for priority in the third column are:
•

High priority actions (1) should be accomplished first. These management actions are
considered extremely important to the protection of the conservation values of Iron
Mountain Open Space. High priority actions are directly related to the accomplishment of
other resource objectives and goals.

•

Medium priority actions (2) are considered important, but not urgent, and meet a
combination of other resource goals and objectives.

•

Low priority actions (3) management actions are important, but not critical to resource
protection needs. Low priority management actions do not have to be completed in the
immediate future and primarily fulfill a specific resource goal or objective.

All management actions on Parcel 3 shall be carried out in accordance with the conservation
easement held by the Palmer Land Trust. Manitou Springs must notify the Palmer Land Trust in
writing prior to undertaking certain activities not less than sixty (60) days prior to the date that
Manitou Springs intends to undertake the activity. Refer to conservation easement, paragraph 4
for activities requiring Palmer Land Trust approval. Refer to conservation easement, paragraph 6
for further details on providing notice. The conservation easement is provided in Appendix A
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Table 3. Summary of Management Recommendations

Objective 1: Implement a native revegetation and management strategy
•

Actio,,: Identify noxious weeds infestations on Iron Mountain
Open Space and identify areas of concern on adjacent
properties.

•

Actio,,: \Vork with County Forestry and Noxious \Veed
Inspector to address Dalmatian toad flax control.

•

Actio,,; Control diffuse knapweed along the reclaimed road
on the north side of Iron Mountain Open Space.

o

1

s

1

L

1

Objective 2: Implement trail maintenance with a weed strategy in mind.

•

Actio,,: Reclaim disturbed areas adjacent to existing trail to
reduce chance of further weed infestation.

L

1

•

Actio,,: Use weed-free materials in trail maintenance.

0

1

•

Actio,,: Clean all equipment used in trail maintenance before it

0

1

0

2

is used on a new project.

•

Actio,,: Minimize ground disturbance and soil compaction
resulting from maintenance activities.

Objective 3: Educate staff, landowners, and visitors about noxious weed control.
•

Actio,,: Explore Adopt-an-Open Space opportunity with a

3

local school, scout group, or adjacent neighborhood.

Objective 1: Protect or enhance wildlife habitat on Iron Mountain Open Space.
•

Actio,,: Integrate sensitive wildlife habitat in all management
actions (e.g., trail maintenance and vegetation management).

•

Actiol1: Strive to maintain a mosaic of mature forest canopy
that can be perpetuated through time.

•

Actio,,: Restore native plant communities through
revegetation of disturbed areas and noxious weed
management.

•

Actiol/: Ensure Best Management Practices (BMPs) associated
with any potential redevelopment of adjacent properties.

o

1

o

1

o

2

L

3

S: Short-term; L: Long-term; 0: Ongoing; 1: High priority; 2: Medium priority; 3: Low priority
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Objective 2: Coordinate vegetation management with sensitive breeding periods.
•

Actio,,: Avoid disturbance (e.g., wildfire fuel reduction if
required) during the breeding season for songbirds.

o

1

•

Actioll: Spray weeds on a spot-by-spot basis, and delay
spraying until after the peak breeding season for songbirds if
practicable.

o

1

Objective 1: Provide appropriate recreation and interpretive facilities.

•

Actioll: Coordinate with a local trail interest group for trail
maintenance and construction.

0

1

•

Actioll: Evaluate areas of trail erosion for safety. Take action
as needed.

L

2

•

Actioll: Link Iron Mountain Open Space with regional trail
efforts.

L

2

Objective 2: Preserve scenic values of Iron Mountain Open Space.
•

Actioll: Remove the residence and reclaim associated roads
from the peak of Iron Mountain.

s

1

•

Actioll: Consider trailhead improvements, consider regulatory
sign age, and consolidate any signage to minimize the visual
impact at the gateway to Iron Mountain Open Space.

s

2

•

Actioll: Provide appropriate signage on Iron Mountain Open
Space, including required GOCO signage.

s

1

Objective 3: Promote visitor stewardship of resources.
•

Actioll: Work with neighboring landowners to minimize
negative impacts to native fauna from domestic pets by using
educational materials.

o

1

•

Actioll: Explore Adopt-an-Open Space opportunity with a
local school, scout group, or adjacent neighborhood.

o

3

Objective 4: Minimize conflicts with recreational users.
•

Actioll: Promote trail etiquette through signs, field contacts,
and volunteer programs.

o

2

•

Actioll: Encourage use of designated trail and access points.
Use large signs, trail maps, and educational materials to
encourage appropriate visitor use.

o

2

S: Short-term; L: Long-term; 0: Ongoing; 1: High priority; 2: Medium priority; 3: Low priority
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Objective 1: Encourage appropriate building design standards and guidelines for
construction on neighboring properties adjacent to Iron Mountain.
•

Actiol1: Maintain forest component on the property to screen
adjacent development.

o

1

•

Actiol/: Consider incentives for appropriate design standards
and guidelines (e.g., building height, using native vegetation as
a visual barrier) in any redevelopment activity.

L

3

Objective 1: Ensure perpetual protection and monitoring of Iron Mountain Open Space.
•

Actiol/: Consider annexing and rezoning Iron Mountain Open
Space as open space.

s

2

•

Actiol1: Consider placing Parcels 1 and 2 under conservation
easement.

s

2

Objective 2: Ensure appropriate management of Iron Mountain Open Space and other
open space lands owned by the Manitou Springs.
•

Actio,,: Consider conducting a benchmarking analysis to
determine capacity for management of Iron Mountain Open
Space and other open space properties.

s

2

•

Actio,,: Consider one FTE position dedicated to the
management of open space lands and associated trails.

s

2

S: Short-term; L: Long-term; 0: Ongoing; 1: High priority; 2: Medium priority; 3: Low priority
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MONITORING
Annual stewardship monitoring of Parcel 3 is conducted in partnership with the Palmer
Land Trust under the terms of the Deed of Conservation Easement (Appendix A). The
monitoring process is documented (i.e., reports, photographs, and maps) and tracked.
Documentation generally includes site conditions relative to the enforceable terms of the
Deed of Conservation Easement.
Additional resource monitoring beyond the enforceable terms of the Deed of Conservation
Easement should be performed to determine how well management objectives and goals are
being met. Monitoring becomes a key element in order to measure success and provides a
feedback mechanism for decision-making that keeps the Land Management Plan active and
adaptive. Monitoring provides information on what changes are occurring on Iron
Mountain Open Space. Some resources may be adversely affected resulting in a change in
management. Other resources may improve as a result of management activities.
Monitoring (e.g., visitor use patterns, user conflicts, and the creation of social trails) should
also influence access and recreation management. Techniques for monitoring at Iron
Mountain may include photo monitoring, vegetation mapping, and visitor surveys.
A photo journal of the changing conditions over time is an inexpensive and easy way of
monitoring. The process of photo monitoring includes regularly taking photographs from
the same locations on Iron Mountain Open Space to detect changes over time.
Comprehensive photo monitoring should occur prior to trail construction, for example, in
order to track progress.
The monitoring of specific resources should be .performed on a periodic basis. Some
monitoring actions are ongoing and occur through standard patrol activities. Others need to
be scheduled several times a year (e.g., visitor use and vandalism), annually (e.g., erosion), or
every five years (e.g., detailed weed mapping). Other monitoring may be triggered by
particular events (e.g., flood) or management actions Qarge-scale tree thinning). Table 4 is a
summary of resource monitoring actions included in the Land Management Plan and a
general resource-monitoring schedule including frequency and methods. A general
monitoring report should be completed annually.
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Table 4. Summary of Resource Monitoring Actions and General Monitoring Schedule.

•

Actiol/: Track noxious weed control efforts for success.

Annually

Photopoints

•

Actiol/: Survey recreational trails for weed infestations.

Annually

Visual inspection

•

Actiol/: Closely monitor adjacent land use for impacts to
Iron Mountain Open Space.

Annually

Visual inspection;
Photopoints

•

Actiol/: Closely monitor construction activities along
rights-of-way that affect Iron Mountain Open Space.

During
construction

Visual inspection;
Photopoints

•

Actio,,: Monitor maintenance of defensible space on
adjacent property.

Annually

Visual inspection

•

Actiol/: Monitor for human-wildlife conflicts.

Annually

Through police
department

•

Actiol/: Track the results of annual bird surveys at Iron
Mountain Open Space (e.g., Christmas Bird Count).

Annually

Contact local
Audubon chapter

•

Actiol/: Monitor existing access points for problems such
as social trails, parking along roadsides, capacity at
facilities, and vandalism. Take appropriate action to
mitigate these problems.

Annually

Visual inspection
and violations
through police
department

•

Actio,,: Monitor visitor use and evaluate recreational
impacts to vegetation, wildlife, and visual resources.

Annually

Visual inspection

•

Actiol/: Conduct a periodic assessment and photodocumentation of viewshed from assorted vantage points.

Every three years

Photopoints

•

Actio,,: Monitor adjacent development activity during
potential redevelopment.

Annually

Visual inspection

•

Actiol/: Complete general monitoring report.

Annually

Summary above
actions
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ApPENDIX A
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NOTICE: THIS PROPERTY HAS BEEN ACQUIRED IN PART WITH GRANT #12018
("GRANT") FROM THE STATE BOARD OF THE GREAT OUTDOORS COLORADO
TRUST FUND ("BOARD"). THIS DEED OF CONSERVATION EASEMENT CONTAINS
RESTRICTIONS ON THE USE AND DEVELOPMENT OF THE PROPERTY WHICH ARE
INTENDED TO PROTECT ITS OPEN SPACE AND OTHER CONSERVATION VALVES.
TIlE BOARD HAS FOUND THAT THIS DEED OF CONSERVATION EASEMENT
PROVIDES BENEFITS THAT ARE IN TIlE PUBLIC JNTEREST.
THIS DEED OF CONSERVATION EASEMENT is made this 31st day of July, 2012,
by the City of Manitou Springs, a home rule city, having an-address of 606 Manitou Avenue,
Manitou Springs, CO 80829 ("Grantor"), as to Tract 1 and Tract 2 described in Exhibit A, in
favor of WILLIAM J. PALMER PARKS FOUNDATION, INC., a charitable nonprofit
Colorado corporation, having an address at P.O. Box 1281, Colorado Springs, Colorado 80901
("Grantee").
Exhibit A

Description of Property - Tract I and Tract 2
RECITALS:

A. Grantor is the sole owner in fee simple of approximately 39.75 acres of real
property in El Paso County, Colorado, more particularly described in Exhibit A attached hereto
and incorporated by this reference (the "Property").
B. Grantor now wishes to encumber Tract I and Tract 2, so thut the description of the
Property herein includes both Tracts such that this Easement (also referred to herein as
"Easement") encumbers Tract I and Tract 2 (collectively the "Property"), which at all times shall
remam in a single parcel, except-as-is--deseribed--i-tr-¥aragmph..J-,b.belg..~'l-rl.---_ _ _ _ _ _ _ _ _ _~
C. The Property possesses natural, scenic, open space, wildlife, aesthetic, recreational,
ecological and environmental values (collectively, "Conservation Values") of great importance to
the Grantor, the Grantee, the people ofEI Paso County and the people ofthe State of Colorado
_which are worthy of protection in perpetuity. Grantor and Grantee recognize that economic
development oftlle Property would have an adverse impact on and greatly impair these
Conservation Values.
D. Conservation Purposes. According to Section I70(h)(4)(A) of the Internal Revenue
Code and Section l.I70A·14(d) of the Treasury Regulations, the Conservation Values ofa
qualified conservation contribution may be for one or more of the following: to preserve laud for
outdoor recreation by or education of the general public; to protect relatively natural habitat of
fish, wildlife or plants; to preserve open space; and to preserve pistorically important land or
structures. In particular, the Property possesses at least the following Conservation Values:
(1) Outdoor Recreation and Education of the General Public [§ I.170A~ 14(dl(2)].
The Propel1y will provide pubJic access for passive ou~door recreation and education and trail

connections to the Intemann Trail, Red Rock Canyon, Section 16 and the adjacent Red Mountain
Open Space for the use and enjoyment of the general public.
(2) Relatively Natural Habitat [§ 1.170Aw l4( d)(3)]. There are several native plant
communities that are characteristic of the Colorado Front Range on the Property. They include
mountain shrub, mixedwb1faSs, pinion-juniper forest, and ponderosa pine forest. These habitats, in
tum, support a diversity of wildlife species. The native habitats on the Property may also be
suitable for the Mexican spotted owl, a federally protected spedes; the hog-nosed skunk,
American peregrine falcons an~ ovenbirds.
(3) Open Space [§ 1.170A-14(d)(4)]. The Property qualifies as Open Space
because it is being preserved for the scenic enjoyment of the general public and pursuant to a
clearly delineated governmental conservation policy and will yield a significant public benefit.

j}
Scenic Resources. The Property is an important scenic resource because of its
rich heritage, natural landscape forms and its mountain backdrop location. The Property
encompasses the summit of Iron Mountain, an extremely visible ridge top located soutb of the
City of Manitou Springs, Colorado. The majority of this site remains in its natural state, offering
unique opportunities to view geologic formations, natural plant communities, associated wildlife,
and impressive vistas of the surrounding foothilJs.

ill Open Space and Development Buffer. The Property creates a buffer to
existing open space and public lands while linking critical habitat and migration corridors
through Red Mountain Open Space. Protection of the Property enhances the conservation values
of the greater area by expanding, buffering and establishing a contiguous landscape of managed
open space.
iill Clearly Delineated Government Policy. The Property has been identified as a
high priority for preservation in several local and regional plans. Specifically, the Manitou
-----~Spn1'l ings-epen-Bpaee-PJatr{~{}-I:-);:iesignatOO-fu~erty..as.a-pr-eser,vation-districLhecaus.e....oflts,_ _ _ _ _ __
outstanding natural and scenic values. The Property has been identified as the missing link in
completing the Paul Intemann Memorial Trail. The Intemann Trail connects the Property to
nearby open space parks such as Section 16, and also provides a connection to the Barr Trail
which summits nearby Pikes Peak. The Property was identified as a high priority candidate for
preservation in the Colorado Springs Open Space Plan (1997; 2001) and incorporated into the
City of Colorado Springs Comprehensive Plan (2001). The El Paso County Parks, Trails and
Open Spacc Master Plan (1997) recommended that the Property be protected due to its
exceptional mountain backdrop viewshed qualities. The Colorado Front Range Backdrop Study
(1995) identified the Property as one of five critical preservation candidate land areas in El Paso
County. According to the study. preserving the Property as open space preserves significant
visual features and viewpoints identified through public surveys, natural and wildlife resources
and sensitive plant ecosystems and connects existing public lands.
iYl Significant Public Benefit. There is a foreseeable trend of commercial and/or
residential development in the immediate vicinity of the Property. If the Property were to be
sold and developed instead of being protected by this Easement, there is a strong likelihood that
it would contribute to a degradation of the scenic and natural character of the area. Protection of
-2-

the Property will continue to provide an opportunity for the general public to appreciate its
scenic values.
E.
The conservation Purpose (as defined in Paragraph 1 below) of this Easement is
recognized by, and the grant of this Easement will serve, at least and without limitation, the
following clearly delineated governmental conservation policies:
1. CRS § 38-30.5-101, et seq., providing for the establishment of conservation
easements to maintain land "in a natural, scenic or open condition, or for wildlife
habitat, or for agricultural .•. forest or other use or condition consistent with the
protection of open land, environmental quality or life~sustaining ecological diversity."
2. CRS § 33-1-101, et seq., which provide in part that "it is the policy ofthe state of
Colorado that the wildlife and their environment are to be protected, preserved,
enhanced, and managed for thc use, benefit, and enjoyment of the people of this state
and its visitors" and which also provide that ~'it is the policy ofthe state of Colorado
that the natural, scenic, scientific, and outdoor recreation areas of this state are to be
protected, preserved, enhanced, and managed for the use, benefit, and enjoyment of
the people of this state and visitors of this state."
3. The voters of thc State of Colorado by adoption of Article XXVII to the Constitution
of the State of Colorado, the legislature of the State of Colorado by adoption of
enabling legislation, and the Board, by adopting and administering competitive grants
application and rigorous due diligence review processes, have established that it is the
policy of the State of Colorado and its people to preserve~ protect, enhance and
manage the state's wildlife, park, liver, trail and open space heritage, to protect
critical wild1ife habitats through the acquisition of lands, leases or easements, and to
acquire and manage unique open space and natural areas of statewide significance. A
grant application was submitted, in competition with other applications from across
----------.th1.-e~S...
ta~te~,;!fo~r;Mwmkhl'""'·clrtlre13mlTd:mvarded-a-6rant-to-eonserve-the--unitJue-aad-¥aluabt1l1l1;e------:..-._
conservation values of the Property.
4. The voters of the City of Manitou established a 1/10 of 1 percent sales tax and 0.8
mils property tax for open space funding by creation of the Manitou Springs Open
Space Program in 1995. The purpose of the progranl is to acquire and maintain lands
that will enhance the quality of life in Manitou Springs by: 1) Providing open space
for physical, psychological, and social enjoyment and; 2) Preserving the natural and
unique landfonns that define Manitou Springs.
This Easement has been funded in part by funds generated through the Manitou
Springs Open Space Program.
F.
The parties acknowledge that specific Conservation VaJues of the Property have
been documented in an invenlory (the "Baseline Docwnentation") of the natural features ofthe
Property, which has been reviewed and approved by the parties. A copy of the Baseline
Documentation bas been signed by both the Grantor and the Grantee and will be kept on file at
the offices of both parties. The Baseline Documentation, dated June, 2012, prepared by Alan
Carpenter of Land Stewardship Consulting, Inc., consists of reports, maps, photographs, and
other documentation that the parties agree providc. coIlectively, an accurate representation of the
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Property at the time of this grant. The Baseline Documentation contains comprehensive,
objective information intended to serve as the baseline for monitoring compliance with the terms
of this grant. However, the Baseline Documentation is not intended to preclude the use of other
evidence to establish the condition of the Property as of1he date of this Easement.
G. The Property has been purchased by Grantor as public open space. Grantor intends
that the Property's natural characteristics and Conservation Values, as cited above, be preserved
by the Property's peIpetual use as open space or similar use that will be compatible with 1he
purposes of the Grant.
Grantor further intends, as owner of the Property, to convey to Grantee the
affirmative right to preserve and protect the Conservation Values of the Property in perpetuity
exclusively for the conservation purposes of 1his Easement.
H.

1.
Grantee is a publicly supported, tax-exempt nonprofit organization, qualified
under Sections 501(c)(3) and 170(h) of the Internal Revenue Code, whose primary purpose is the
preservation, protection, or enhancement ofland in its natural, scenic, historical, agricultural,
forested, and/or open space condition. Grantee is also a charitable organization as required under
C.R.S. § 38-30.5-101 et seq.
J.
Grantee is a "qualified conservation organization," as defined by the Internal
Revenue Code, and filed a DR 1299 (Colorado Gross Conservation Easement Holders
Submission of Information) with the Colorado Department of Revenue on January 11, 2012.
Grantee is a state-certified nonprofit conservation easement holder, having been certified by the
Colorado Division of Real Estate as license number CE0028, effective January 5, 2012. Grantee
accepts the responsibility of enforcing 1he terms of this Conservation Easement and upholding its
conservation purposes forever.

K.

Grantee agrees by accepting this grant to honor the intentions of Grantor stated herein

----------~ru~l~d~oo~p~r·~~~re~~~~~«y4h~~~Qn~~~Lilie~pcny~ili=e=b=en=e=fi~t______________

of this generation and the generations to come.
NOW, THEREFORE, in consideration ofthe above recitals and the mutual covenants,
terms, conditions, and restTictions contained herein, and pursuant to the laws of the State of
Colorado, and in particular C.R.S. § 38-30.5-101 et seq., Grantor hereby voluntarily grants and
conveys to Grantee a Conservation Easement ("Easement") in perpetuity over the Property of
the nature and character and to the extent hereinafter set forth.
1.
purpose, It is the purpose of this Easement to assure that tile Property will be
retained forever predominantly in its natural, scenic, forested, and open space condition, to
preserve and protect in perpetuity the wildlife, aesthetic, recreational, ecological and
environmental values and the forestry characteristics of the Property, to prevent any use of the
Property that will impair or interfere with the Conservation Values of the Property, and to
extinguish any and all development rights and allocations and density rights and allocations, .
whether presently existing or arising in the future (HPurpose»). Grantor intends that this
Easement will confme the use of the Property to such activities as are consistent with the Purpose
of this Easement.
-4-

2.
Affrrmative Rights of Grantee. To accomplish the Purpose of this Easement the
following rights are conveyed to Grantee by this Easement:
a.

To identify, preserve, protect and enhance the Conservation Values of the

Property;
b.
To enter upon the Property at reasonable times upon prior notice to the
Grantor in order to monitor Grantor's compliancc with and otherwise enforce the tenns of this
Easement and to observe, study, and make educational and scientific observations on the
Property;
c.
To enjoin or prevcnt any activity on or use of the Property that is inconsistent
with the Purpose of this Easement and to require the restoration of such areas or features of the
Property that may be damaged by any inconsistent activity or use; and
d.
To require the Grantor to monument or delineate the perimetcr boundary of
the Property where such perimeter is not otherwise fenced or monumented in a manner
acceptable to the Grantee.
3.
Prohibited Uses. Any activity on or use of the Property inconsistent with the
Purpose of this Easement is prohibited. Without limiting the generality of the foregoing, the
following activities and uses are expressly prohibitcd:
. a.
New Structmes and Improvements. New improvements or other structures
are prohibited, except for tllose structures and improvements described in Paragraph 4(b) below.
No structure or improvement may be built without the advance written permission of Grantee.
Grantee may withhold such permission, ill Grantee's reasonable discretion, if Grantee determines
that the proposed structure or improvcment will diminish or impair one or more of the
Conservation Values of the Property.
b.
Subdivision. Any division, subdivision or de facto subdivision of title to the
Property, whether by physical or legal process, is prohibited, except as is described below. Tract
i and Tract 2 shall never be sold, conveyed. or bequeathed separately from each other, except
Grantor may convey Tract 2, described in Exhibit A. to the City of Colorado Springs within six
months of the date of this grant. After conveyance, the obligations of the individual owners
contained in this Easement are specific to the tract in which each municipality obtains fee
ownership. Colorado Springs will be subject to the obligations contained in this Easement
document for the 5 acres of real property in EI Paso County, Colorado, more particularly
described in Tract 2 of Exhibit A. Manitou Springs will be subject to the obligations contained
in this Easement document for the approximately 34.75 acres of real property in EI Paso County,
CoJorado, more particularly described in Tract 1 of Exhibit A. Following this possible
conveyance, further division, subdivision, or de facto subdivision of title to the Property is
prohibited. Tract 1 and Tract 2 of the Property shall never be sold. conveyed, or bequeathed
separately from each other. The City of Colorado Springs and the City of Manitou Springs may
convey their interest in the Property to the other municipality subject to the tenus of this
Easement and subject to prior written approval from the Board. Nothing in this Easement
document will obligate or attach liability to the other municipality for any actions or violations
on land for which it is not the fee owner.
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c.
Timber Harvestjng. Commercial timber harvesting on the Property shall be
prohibited. However, trees may be cut to control insects and disease, to control invasive
non-native species, to implement appropriate tree thinning and ftre mitigation, and to prevent
personal injury and property damage. Dead trees may also be cut for firowood and other uses on
the Property.
d.
Mining. The mining or extraction of soil, sand, gravel, rock or any other
mineral substance of any kind or description is prohibited.

e.
Road Construction, Trail Construction and Paving. Other than the interior
roads and trails that exist as of the date of this Eas'ernent and that are indicated in the Baseline
Documentation or those described in the Master Plan referenced in Paragraph 4(b). Grantor shall
not construct any new paved or unpaved roads or trails without first obtaining Grantee' s written
consent. Grantee may withll01d its permission if Grantee reasonably determines that the
proposed road or trail wiH diminish or impair any of the Conservation Values of the Property.
No portion of the Property shall be paved or otherwise covered with concrete, asphalt, or any
other paving matedal without the advance written permission of Grantee. Grantee shall give
such permission unless Grantee determines that tlle proposed paving or covering of the soiJ win
diminis11 or impair any of the Conservation Values of the Property or is otherwise ineonsistent
with this Easement.

f.
Trash. The dumping or uncontained accumulation of any kind of trash or
refuse on the Property, or t11e storage or any other deposit of abandoned or inoperable vehic1es, is
prohibited.
g.
Water Rights. Grantor shall reserve the right to use water rights sufficient to
maintain and improve, the Conservation Values of the Property, and shall not transfer, encumber,
------Ilease,seH-er--t$er-wi1'le--separ-at0-an¥-Wate1:-cights.-associated.with the Prop.e.rty...fromJitle-1oJh",,-e_ _ _ _ _ _ __
Property itself.
h.
Alteration ofWalercourses and Topography. The Grantor shall not change,
disturb, alter, excavate, or impair any natural watercourse or wetland or alter the land surface
through grading or soil dumping or trenching, except as may be necessary for activities related to
the Purpose of this Easement such as wildlife enhancement, habitat restoration, and soil
management, subject to the regulatory limitatiolls imposed by various authorities.

1.
Water Pollution. The material degradation or pollution of any surface or subsurface water on the Property is prohibited, above and beyond that incidental degradation which
may occur from normal passive recreational practices which are permitted hereunder.
j.
Commcrcial or Industrial Activity. No commercial or industrial uses shaH be
allowed 011 the Property. However, with Grantee's written consent, the Property may be used for
commercial educational and/or recreational purposes which are consistent with the preservation
ofthe Conservation Values. Grantee shall give such permission unless Grantee determines that
the proposed commercial activity will diminish or impair any of the Conservation Values of the
, Property or is otherwise inconsistent with this Easement.
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k.
Motor Vehicles. The use of motorized vehicles, including, but not limited to,
automobiles, snowmobiles, A'IV's, four wheelers, and motorcycles is prohibited on the Property,
except such vehicular use as is necessary for emergency purposes, open space or forestry
management purposes, and other permitted uses and practices, stated in Paragraph 4, which
motorized vehicle use shall not substantially diminish or impair the Conservation Values of the
Property. Off-road vehicle courses for snowmobiles, all-terrain vehicles, motorcycles, or other
motorized vehicles are prohibited.
l. Billboards. The construction, placing or erection of any commercial signs,
billboards, awnings, or advertisements on the Property is prohibited except as may be approved
in connection with the limited commercial educational and/or recreational activities approved
under Paragraph 3(j) above. Grantor may place customary signs on the Property identifying the
name and designation of the Property as a naLural area and/or open space and the ownership of
Grantor, for providing directional or interpretive information to the public, and for notifying the
public of any applicable rules and regulations. In addition, Grantor shall erect one or more signs
visible from the nearest public roadway, or from an alternative location approved by the Board,
identifying the Board's Grant and invesLment in this Property to the public and identifying the
Grantee's role in holding this Easement. No signs shall significantly diminish or impair the
Conservation Values of the Property.
m. Hazardous Materials. The storage, dumping or other disposal of toxic andlor
hazardous materials or of non-compostable rcfuse on the Property is prohibited, except for the
above ground storage and use of fuels, fertilizers, treated lwnber and legal chemicals as
necessary for park and land management operations. All materials shall be stored in accordance
with all applicable laws and regulations and in a manner which prevents spillage, leakage, and
dwnping. and whieh prevents soil and surface water or groundwater contamination, and in a
manner which is consistent with the preservation of the Conservation Values of the Property.

----------------------n.

Vffncl~~~tio~aconsu.uc.tlOJLOJLC~nun~Lc~i~al~w~Je·n~d~,----__________~___

solar, or other energy generation facilities is prohibited on the Property.
o.
Weed ControL The Property shall be managed to control noxious weeds to
the extent reasonably possible, however Grantor shall comply with the Colorado Noxious Weed
Act and any other governmental noxious weed control regUlations.
p. Feedlots. The establislunent or maintenance of a commercial feedlot is
prohibited. For purposes of this Easement, "commercial feedlot" is defined as a permanently
constructed confmed area or facility within which the property is not grazed or cropped annually,
and which is used and maintained fOT purposes of engaging in the business of the reception and
feeding of livestock.
q. Recreation. Active recreational uses of the Property, including, but not limited
to, playgrounds, athletic fields, golf courses, and camping, are prohibited on the Property. Those
non·motorized passive recreational uses such as hiking, mountain biking, horseback riding, offleash dog walking, and limited rock climbing, nature study, and other similar low-impact
recreational uses that do not substantially diminish or impair the Conservation Values of the
Property, are permitted. Public access to the Property for permitted recreational uses shall be
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through trailheads and designated trail systems.
r. Cell Phone Towers; Transmission Towers. The construction of cel1 phone
towers and transmission towers on the Property is pl'Ohibited.
s. Development Rights. Grantor hereby grants to Grantee aU development rights
except as otherwise expressly reserved by Grantor herein, and the parties agree that sueh rights
are hereby released, terminated and extinguished, and may not be used on or transferred off of
the Property to any other property adjacent or otherwise or used for the purpose of calculating
permissible lot yield of the Property or any other property.

4.

Reserved Rights. Grantor reserves to itself and to its successors and assigns, aU
rjghts accruing from its ownership of the Property. including the right to engage in or pennit or
invite others to engage in all uses of the Property that are not expressly prohibited herein and are
not inconsistent with the Purpose of this Easement. Grantor retains the right to control access to
the Property by all persons, except that Grantee and its designated agents shall have the right of
ingress and egress at reasonable times and upon giving prior notice to Grantor for the purpose of
inspecting the Property to insure compliance with the terms of this Easement. The following
uses and practices, though not an exhaustive recital of consistent uses and practices, are
pennitted under this Easement, and these uses and practices are not to be precluded or prevented
by this Easement, to the extent that these uses and practices are consistent with the Purpose of
this Easement. Grantor retains the following rights:
a.
To conduct such forestry and open space management activities on the
Property as are consistent with the Purpose ofthis Easement, including, without limitation, tree
thinning, fire mitigation measures, tree planting, pest control and/or other necessary forest and
pasture maintenance in accordance with the recommendations from the Natural Resource
Conservation Service, the Colorado State Forest Service, the City of Manitou Springs Parks
Department, the City of Colorado Springs Parks and Recreation !':orestry division. or any other
--------."successor-or--go"ernmental-ageRey-with-si-milar-inte!:ests.an.dpw::poses _ _ _ _ _ _ _ _ _ _ _ _ _ _~f___
b.
To maintain, repair, replace or eliminate eristing trails, roads, fences, ditches
and improvements on the Property and to construct such additional trails, roads, fences, corrals,
ditches, minor structures or minor improvements on the Property (such as small kiosks, benches
and interpretive signs) as may be desirable to provide access for passive public reereation, open
space management, or other permitted uses on the Property, as provided herein and are consistent
with the Conservation Values of the Property. Any additional fences and other minor structures
constructed on the property shall be designed and constructed in a manner that minimizes any
potential adverse effect of such structures on the natural features and shall not substantially
diminish or impair the Conservation Values of the Property. 1n the event of destruction,
deterioration, or obsolescence of any said minor structures, Grantor may replace such minor
structures with structures in the same general location and size and having similar function and
capacity. Prior to the construction of additional trails, roads, fences, corrals, ditches, minor
structures or minor improvements on the Property, Grantor shall prepare a master plan ("Master
Plan") that sets forth their size and location. The Master Plan shall be subject to review and
approval by Grantee. When approved, a copy shall be provided to the Board. The Grantee may
withhold such approval, in the Grantee's reasonable discretion, if the Grantee determines that any
e1ement of the proposed Master Plan will diminish or impair one or more of the Conservation
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Values of the Property. Grantor shall give Grantee written notice in accordance with Paragraph 6
before any construction is commenced to ensure the location and nature of any such new road or
improvement is consistent with the conservation purposes of this Easement. The Grantee may
withhold such pennission, ill the Grantee's reasonable discretion, if the Grantee detennines that
the proposed structure or improvement will diminish or impair one or more of the Conservation
Values of the Property.
The Property contains one residential structure at the summit of Iron Mountain.
The residential structure shall be removed within one (1) year of the date of this 2012
Conservation Easement and it shall not be used during such one (1) year period. Following the
removal of the residcntial structure, Grantor shall r~store and re-vegetate any disturbed ground
with vegetation substantially similar to the vegetation that existed prior to the installation or with
a mix of native vegetation suitable for site restoration.
c.
To control soil erosion, conserve soil and existing desirable vegetation and
control weeds, invasive and non-native plants and parasitic plants on the Property in a maMer
consistent with good conservation practices as established by the Natural Resource Conservation
Service or any successor governmental agency with similar interests and purposes.
Notwithstanding this reserved right, Grantor has the responsibility to control weeds in a manner
consistent with state laws and eounty ordinances, subject to the following;
(i) All control techniques shall be consistent with the labeled instructions of the
application materials which constitute the reasonable minimwl1 necessary to control and lor
eradicate the weeds, and which reasonably minimize impacts on the Conservation Values of
the Property;
(U) Aerial application of any weed control is prohibited without the Grantee's prior
written approval; and

(iii) Biological (insect) control of weeds which do not materially adversely impact any of
the Conservation Values of the Property shall be deemed consistent with the purposes of this
Easement.
d. To construct, develop, maintain, repair and operate pipeline facilities, sewer line
facilities, electrical lines, natural gas lines, telephone and cable television lines provided that
such utility lines must be underground and must be installed in a manner which wm minimize
damage to the surface of the Property. Above ground utilities and facilities are prohibited, except
with Grantee's written pennission. Grantor must restore and re-vegetate any disturbed ground
with vegetation substantiaUy similar to the vegetation that existed prior to the installation or with
a mix of native vegetation suitable for site restoration. Because of the potential for any such
utility lines to impair the Conservation Values of the Property. Grantor shall give Grantee written
notice in accordance with Paragraph 6 and obtain Grantee's pennission before any construction
is commenced to ensure the location and nature of any such utility lines is consistent with the
conservation purposes of this Easement. Grantee may withhold such pennission. in its
reasonable discretion, if Grantee determines that the proposed utility lines will diminish or
impair one or more ofthe Conservation Values of the Property.

-9-

e. To sell or otherwise convey the Properly, subject to the requirements of
Paragraph 17. However, Tract 1 and Tract 2 shall never be sold or conveyed separately from
each other, except as is described in Paragraph 3.b. Any conveyance shaH remain subject to the
terms of the Conservation Easement and Grantor's successor shall be bound by all obligations in
tMs Easement.
5.
Five-Year Management Plan. To facilitate periodic communication between
Grantor and Grantee about management issues that may impact the Property's Conservation
Values, the Property shall be operated and managed in accordance with a management plan
("Land Managcment Plan") to be prepared and accepted with the mutual consent of Grantor and
Grantee. The Land Management Plan shall be reviewed at least every five years and updated if
necessary and distributed to the parties and the Board.
6.
Notice ofIntention to Undertake Certain Permitted Actions, The purpose of
requiring Grantor to notify Grantee prior to undertaking certain permitted activities is to afford
Grantee an opportunity to ensure that the activities in question are designed and carried out in a
manner consistent with the Purpose of this Easement. Whenever notice is required, Grantor shall
notify Grantee in writing not less than sixty (60) days prior to the date Grantor intends to
undertake the activity in question. The notice shall describe the nature, scope, design, location,
timetable, and any other material aspect of the proposed activity in sufficient detail to pennit
GI'antee to make an informcdjudgment as to its consistency with the purpose of this Easement.
7.
Grantee's Approva1. Where Grantee's approval is required Grantee shall grant or
withhold its approval in writing within sixty (60) days of receipt of Grantor's written request
therefore. This sixty (60) day period shall be extended only if winter wcather should delay
Grantor in its inspection of the Property, when such inspection is necessary for such approval. In
that event, the sixty-day period shall only be extended for the duration of such delay. Grantee's
approval may be withheld upon a reasonable determination by Grantee that the action as
proposed would be inconsistent with the purpose of this Easement.
8.
Eniorcement. Grantee shall have the right to prevcnt and correct or require
correction of violations of the terms and purposes of this Easement. Grantee may enter the
Property upon ten (10) days prior written notice to Grantor for the purpose of inspecting for
violations (except in the case of any ongoing or imminent violation, in which case such notice is
not required). If Grantee finds what it believes is a violation, Grantee shall immediately notify
Grantor and the Board in writing of the nature of the alleged violation. Upon receipt of this
written notice, Grantor shall either (a) immediately cease the activity constituting the violation
and promptly restore the Property to its condition prior to the vjolation to the reasonable
satisfaction of Grantee, or (b) immediately provide a written explanation to Grantee of the reason
why the alleged violation should be permitted,
If the condition described in clause (b) above occurs, both parties agree to meet as
soon as possible to resolve this differencc. Grantor shall discontinue any activity which could
increase or expand the alleged violation during this process. If a resolution of this difference
cannot be achieved at the meeting, both parties agree to meet with a mutually acceptable
mediator to attempt to resolve the dispute, but only if Grantor has ceased, and agrees to postpone
during sueh mediation, any further activity that constitutes the alleged violation. If either party
believes that efforts to mediate the dispute will be futile or if the mediation efforts are
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unsuccessful, then either party may pursue legal action. Thc Board shall have no obligation to
participate in any mediation.
When, in Grantee's opinion, an ongoing or imminent violation could diminish or
impair any of the Conservation Values of the Property; Grantee may, at its discretion, take
appropriate legal action without waiting to pursue the mediation process described above. If a
court wHhjurisdiction determines that a violation is imminent, exists, or has occurred, Grantee
may seek an injunction ex parte to stop the alleged violation, temporarily or permanently. A
court may also issue an injunction to require Grantor to restore the Property to its condition prior
to the violation. Grantor agrees that Grantee's remedies at law for. any violation of the tenns of
this Easement may be inadequate ano that Grantee shall thereforc be entitled to the injunctive
relief described in this Paragraph 8, both prohibitive and mandatory, including specific
performance of the terms of this Easement, without the necessity of proving either actual
damages or the inadequacy of otherwise available legal remedies.
Grantee has the right to proceed against any third party or parties whose actions
threaten or damage the Conservation Val ues, including thc right to pursue all remedies and
damages provided in this Paragraph 8. Grantor shall cooperate with Grantee in such proceeding.
Grantee may bring an action to recover any damages to which it may be entitled
for violation of the terms of this Easement for injury to any Conservation Values protected by
this Easement, including damages for the loss of sceriic, aesthetic, recreational, wildlife,
ecological, or environmental values. Grantee's remedies described in this Paragraph 8 are
cumulative and shalJ be in addition 10 all remedies now or hereafter existing at law or in equity.
9.
Costs of Enforcement. Each party agrees to be responsible for its own liability
incurred as a result of its participation in this Easement. In the event any claim is litigated, each
party will be responsible for its own expenses of litigation or other costs associatcd with
enforcing this Easement. No provision of this Easement shall be deemed or construed to be a
-----........."leHnqttishment-or-watver4any--k:iad--{)f--th~-appl-icable-ljmitations-ofjiability_Pl.oridedjo-'krurtP~ _______.__

or Grantor's successor by the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, el.
seq. and Article XI ofthe Colorado Constitution.

10.
Grantee's Discretion. Any forbearance by Grantee to exercise its rights under this
Easement in the event of any breach of any teon of this Easement by Grantor shall not be
deemed or construed to be a waiver by Grantee of such term or of any subsequent breach of the
same or any other term of this Easement or of any of Grantee's rights under this Easement. No
delay or omission by Grantee in the exercise of any right or remedy upon any brcach by Grantor
shall impair such right or remedy or be construed as a waiver.
11.
Waiver of Certain Defenses. Grantor hereby waives any defense oflaches,
estoppel, or prescription. Grantor hereby specifically waives any defense available to Grantor
pursuant to C.R.S. Section 38-41-119.
12.
Acts Beyond Grantor's Control. Nothing contained in this Easement shall be
construed to entitle Grantee to bring any action against Grantor for any injury to or change in the
Property resulting from causes beyond Grantor's control, including, without limitation, fire.
flood, storm, and earth movement, or from any prudent action taken by Grantor under emergency
-ll-

conditions to prevent, abate, or mitigate significant injury to the Property resulting from such
causes. Grantor agrees to diligently protect and defend the Property from any violation of this
Easement by any third party and agrees to diligently pursue inunediate action against any third
party in which Grantor has actual or constructive knowledge that a violation has occurred, is
occurring, or has actual knowledge that a violation will occur in the future by a third party.
13.
Access. Grantor shall permit public access to the Property on such terms and
conditions as Grantor deems appropriate, and it is Grantor's intent to maintain the Property open
to thc public unless public health, safety, or resource management concerns dictate partial,
seasonal, or complete closures ofthe Prope11y.
14.
Costs and Liabilities. Grantor retains all responsibilities and shall bear all costs
and liabilities of any kind related to ownership, operation, upkeep and maintenance of the
Property, including weed control and eradication and including the maintenance of adequate
comprehensive general liability insurance coverage. Grantor shall keep the Property free of any
liens arising out of any work performed for, materials furnished to, or obligations incurred by
Grantor. Grantor and Grantee acknowledge that the Property has a governmental tax. exemption
due to its ownership by a governmental entity and shall remain tax exempt with this Easement.
In the event Grantor transfers the Property to an entity that is not tax ex.empt ("Transferee"), the
Transferee shall be solely responsible for payment of all taxes and assessments levied against the
Property. If Grantee is ever required to pay any taxes or assessments on its interest in the
Property, Transferee shall reimburse Grantee for the same.lf for any reason Transferee fails to
pay any taxes~ assessments or similar governmental charges, Grantee may pay such taxes,
assessments or similar govenunental charges and may bring an action against Transferee to
recover all such taxes, assessments, and similar goverrunentru charges. Subject to the extent
allowed by law, Grantor is responsible for and shall hold harmless, indemnify, and defend
Grantee and the Board and their members, directors, officers, employees, agents, and contractors
and the heirs, personal representatives, successors, and assigns of each oflhem (col1ectively
"Indemnified Parties") from and against all liabilities, penalties, costs, losses, damages,
expenses,eauses-e-f..aet-ien,Giaims,-demands,or-judgments,-arising.froJILo.dn..an~W1!Y..JLQ.nn~j!~~L ___ ~ __________.___ ~ .._

"\-vitlI: (1) the negligent actions of its officials, employees and a.gents in the perfonnanee or failure
to perform incident to this Easement, (2) injury to or the death of any person, or physical damage
to any property, resulting from any act, omission, condition, or other matter related to or
occurring on or about the Property, regardless of cause unless due solely to the negligence of
Grantee; (3) the obligations specified in Paragraphs 8 and 9; and (4) the presence or release of
hazardous or toxic substances on, under or about the Property; and shan be responsible for all
liability, claims, demands, damages, or costs caused thereby. It is agreed that such liability shall
not exceed any applicable limits set forth in the Colorado Governmental Immunity Aet now
existing, or as may hereafter be amended, nor confer any benefits to any person not a party to
this Easement. By agrceing to this provision, the Grantor does not waive or intend to waive the
limitations on liability which are provided to the Grantor llllder the Colorado Governmental
lmmunity Act, §24-1 0-1 0 1 et seq., C.R-S. ln assuming responsibility for the negligent acts or
omissions of its own officials, agents and employees in the performance or failure to perfoon
incident to this Easement, the Grantor in no way assumes responsibility for the gross negligence
or intentional misconduct ofthe employees or agents of Grantee. Grantor hereby waives any and
all rights to any type of express or implied indemnity or right of contribution from the State of
Colorado, Grantee, its officers, agents or employees, for any liability resUlting from, growing out
of, or in any way connected with or incident to this Easement. For the purpose of this paragraph,
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hazardous or toxic substances shall mean any hazardous or toxic substance Ulat is regulated
under any federal, state or local law. Without limiting the foregoing) nothing in this Easement
shall be construed as giving rise to any right or ability in Grantee or the Board) nor shall Grantee
or the Board have any right or ability, to exercise physical or managerial control over the day"today operations of the Property, or otherwise to become an operator with respect to the Property
within the meaning of The Comprehensive Environmental Response) Compensation and
Liability Act of 1980, IlS amended.
15.
Real Property Interest. This Easement constitutes a real property interest
immediately vested in the Grantee, the value of which has not been determined as of this date.
Should the Easement be taken for thc public use or otherwise tenninated according to Paragraph
16 below, Grantee shall be entitled to compensation for its interest, which shall be detennined by
a qualified appraisaJ that establishes the ratio of the value of the Easement interest to the value of
the fee simple interest in the Property as of the date of the taking or tennination (the "Easement
Value Ratio"). The Easement Value Ratio shall be used to detelmine the Grantee's compensation
according to the following Paragraph 16.
16.
Condemnation or Other Extingyishment. If this Easement is taken, in whole or in
part, by exercise of the power of eminent domain, or if circumstances arise in the future that
render the Purpose ofthis Easement impossible to accomplish, this Easement can only be
tenninated, whether in wholc or in part, by judicial proceedings in a court of competent
jurisdiction. Each party shall promptly notify the other party and the Board in writing when it
first learns of such circumstances. A change in the potential economic value of any use that is
prohibited by or inconsistent with this Easement) or a change in any current or future uses of
neighboring properties, shall not constitute a change in conditions that makes it impossible or
impractical for continued use of the Property for conservation purposes and shall not constitute
grounds for tenninating the Easement. Grantee shall be entitled to fuJI compensation for its
interest in any portion of this Easement that is terminated as a result of condemnation or other
proceedings. Grantee's compensation shall be an amount equal to the Easement Value Ratio,
··---..··-·-~------··-~multiplied-by··the·-amount-ofaward-pr0vided-a<;..c0mpensation-.for-the-taking_ofJhe..unencllmbered __..u_u.~u
fee simple interest in the portion of the Property that will no longer bl3 encumbered by this
Easement as a result of condemnation or termination. The Board shall be entitled to receive
eighty and nine-tenths percent (80.9%) of Grantce's compensation. Grantee shall promptly remit
the Board's share of these proceeds to the Board. Grantee shall use its proceeds in a manner
consistent with the conservation purposes of this Easement.
17.
Additional Board Refund. The Board's Grant will provide partial consideration
for Grantor's acquisition offee title to the Property, associated water rights, and lor partial real
estate interest in the Property above and beyond the Easement; therefore, any voluntary sale,
conveyance, transfer, or other disposal of all or any portion of Grantor's interest in the Property
or associated water rights ("Sale"), excluding any lease of the Property or the water rights to a
third party in the ordinary course of using the Property tbr permitted purposes, shall constitute a
material change to the Grant that shall require prior written Board approval and may require a
separate refund to the Board (the "Additional Board Refund"), in addition to any payment that
the Board may be entitled to receive under Paragraphs 15 and 16 above.
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a.
Amount. The amount of the Additional Board Refund shall be based upon a
percentage of Grantor's net proceeds from the Sale, which shalI be defined as the fair market
value ofthe Property being sold in the Sale, minus direct transaction costs ("Net Proceeds").
The Additional Board Refund shall be determined by: a) first dividing the Board's Grant amount
by the orjginal purchase price for fee title to the Property; b) then by multiplying the resulting
ratio by the Net Proceeds; and c) adding interest figured from the Grant payment date at the
Prime Rate listed by the Federal Reserve Bank: of Kansas City, Missouri that is most current on
tlle effective date of the Sale. The Board may, in its s~le discretion, waive the requirement for
payment of interest or reduce the amount of interest due at the time of the Sale. The Additional
Board Refund shall be paid to the Board in cash or cel1ified funds on or before the effective date
of the Sale,
b.
Possib1e Exception to Refund Requirement. If a Sale occurs to a third party
which is eligible to receive open space funding from the Board, and the Board has provided
written confirmation of the third party's eligibility, Grantor shall not be required to pay the
Board an Additional Board Rcfund, unless the Board detennines in its sole discrction that one or
more aspects of the Grant have changed that reduce the Grant project's scope from that of the
original Grant as approved by the Board. (For example, if the Grantor proposed that the Grant
project would include public access to the Propelty, and the Sale will result in substantially the
same amount and type of pubJic access, the Board will deem that a material change in the Grant
project's scope has not occurred, and Grantor shall not be required to pay the Board an
Additional Board Refund, unless another aspect of the Grant project has changed that reduces the
Grant project's scope from that of the original Grant as approved by the Board.)
18.

Assignment and Subsequent transfers.

(a) With the prior written consent of Grantor and the Board in their independent
sole discretion, Grantee may assign its rights and obligations under this Easement only to an
organization that (i) is a "qualified orgaruzation" at the time of transfer under Section 170(h) of
-.......-.---...-....~····--_the_Intemal-R_evenue-e{:)de-of-I-986 ras-amended.(or..any-successor..pro.v.isiolLthen..appJj..c.ahlil}..illld__ ...................... .
the applicabJe rcgulations promulgated thercunder; (ii) is authorized to acquire and hold
conservation easements under Colorado law; and (iii) agrees to assume the responsibilities
imposed on Grantee by this Easement and to carry out the conservation purposes that this grant is
intended to advance. Grantee shall provide the Board with a written request to assign the
Easement at least forty-five (45) days prior to the date proposed for the assignment transaction.
In no event may Grantee assign its interests in this Easement to a governmental entity without
the written consent of Grantor, which consent may be withheld in Grantor's absolute discretion.
(b) The Board shall have the right to require Grantee to assign its rights and
obligations under this Easement to a different organization if Grantee ceases to exist; or, after
receiving at 1east thirty (30) days prior written notice from the Board, fails or refuses to enforce
the teons and provisions of this Easement; or if Grantee is unwillIng or unable to effectively
monitor the Property for compliance with this Easement at least once every calendar year. Prior
to any assignment under this Paragraph 18(b). the Board shall consult with Grantee and provide
Grantee an opportunity to address the Board's concerns. If the Board's concerns are not
addressed to its satisfactioll, the Board may require that Grantee assign this Easement to an
organization designated by the Board that complies with Paragraph 18(a) above.
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(c) ff Grantee desires to transfer this Easement to a qualified organization having
similar purposes as Grantee, but Grantor or the Board has refused to approve the transfer, a court
with jurisdiction shall transfer this Easement to a qualified organization having similar purposes
that agrees to assume the responsibility imposed on Grantee by this Easement, provided that
Grantee, Grantor, and the Board shaU have adequate ~otice of and an OpportWlity to participate
in the court proceeding leading to the court's decision on the maUer.
(d) Upon compliance with the applicable portions of this Paragraph 18, the parties
shall record an instrwnent completing the assignment ill the records of EI Paso County.
Assignment of the Easement shall not be construed as affecting the Easement's perpetual
duration and shall not affect the Easement's priority against any intervening liens, mortgages,
easements, or other encumbrances.
(e) Grantot' shall incorporate the terms of this Easement by reference into any
deed or other legal instrument by which Grantor divests itself of any interest in all or a portion of
the Property, including, without limitation, a leasehold interest. Grantor further agrees to give
written notice to Grantee and the Board of the transfer of any interest at least forty-five (45) days
prior to the date of such transfer. The failure of Grantor to perform any act required by this
paragraph shall not impair the validity of this Easement or limit its enforceability in any way.
Any transfer of the Property shall be subject to the requirements of Paragraph 17, except for the
possible transfer described in Paragraph 3,b.
(f) Except for in (he circumstance described in Paragraph 3.b, there shall be
assessed by the Grantee and collected from any subsequent purchaser or purchasers of the
Property, a transfer fee equaJ to olle half of one percent (0.5%) ofthe sales price or other
consideration paid in connection with the transfer of any interest in such Property, which transfer
fee shall be paid to the Grantee at the time of the transfer. In the event of non~payment of such
transfer fee, Grantee shall have the right to file a lien for such unpaid transfer fees which shall be
a licn on the Property but which lien shall be subordinate to this COllservation Easement. Any
. ... . such lien may be enforced and/orforeclosed in accordance with the laws of the State of
Colorado. Grantee may require the Grantor andlor any subsequent purchaser to provide
reasonable written proof ofthe applicable sales price, such as executed closing statements,
contracts of sale, and copies of deeds or other such evidence. However, any transfer of the
Property shall be subject to the requirements of Paragraph l7. For the purposes of this Paragraph
18(f) only, market value shall be determined by agreement of the Grantor and the Grantee, or in
the absence of such agreement, by an MAl appraiser selected by the Grantee, whose appraisal
fee shall be paid by the subsequent purchaser.
19.
No Extinguishment Through Merger. Should Grantee in the future own all or a
portion of the fee interest in the Property, (i) Grantee shall obtain the prior written approval of
the Board, (li) Grantee, as successor in title to Grantor, shall observe and be bound by the
obligations of Grantor and thc restrictions imposed upon the Property by this Easement, as
provided herein; (iii) trus Easement shall not be extinguished, in whole or in part, through the
doctrine of merger in view ofthe public interest in its enforcement; and (iv) Grantee shal1 assign
the Grantee's interests in this Easement of record to another holder in conformity with the
requircment of Paragraph 18 prior to taking fee title.
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20.
Notices. Any notice, demand, consent, or approval that either party is required to
give to the other party or tlle Board shall be in writing and either served personally or sent by
first class mail, postage prepaid, addressed as follows:
To Grantor:
City of Manitou Springs
606 Manitou Avenue
Manitou Springs, CO 80829
To:
City of Colorado Springs
107 N. Nevada Avenue
Colorado Springs, CO 80903

WITH COpy TO:
City Attorney's Office
P.O. Box 1575-MC510
Colorado Springs, CO 80901-1575
To Grantee:
Palmer Land Trust
P.O. Box 1281
Colorado Springs, CO 80901
To the Board:
Executive Director
State Board of the (h'eat Outdoors Colorado Trust Fund
303 E. 17th Avenue, Suite 1060
Denver, Colorado, 80203
or to such other address as either party or the Board from time to time shall designate by
written notice to the other.
21.
Recording. Grantee shall have Grantor, at Grantor's expense, record this
instrument in a timeJy fashion in the official records of El Paso County and Grantee may
re-record it at any time as may be required to preserve its rights in this Easement.
,22.
Warranty of Title. Grantor warrants that it has good and sufficient title to the
Property and hereby promises to defend the same against all claims from persons c1aiming
by. through, or under Grantor, that it has good right, full power and lawful authoriLy to grant
and convey this Easement, (hat any mortgages or liens on the Property are and shall relllain
subordinate to the terms of this Easement, and that the Property is free and clear from all
former and other grants, bargains, sales, liens, taxes, assessments, encumbrances and
restrictions of whatever kind or nature whatsoever which are not subordinate to the terms of
this' Easement. If required, or jf requested by Grantee, the Grantor shall warrant and forever
defend the title to the Easement in the quiet and peaceable possession of the Grantee, its
successors and assigns, against all and every person or persons lawfully claiming the whole
or any part thereof by, through, or under Grantor.
-16-

23.

General Provisions.

a. Controlling Law. The inteJpretation and performance of this Easement shall be
governed by the laws of the State of Colorado. The parties agree that the statute of
limitations applicable to contracts shall apply to any proceeding to enforce this Conservation
Easement. Grantor hereby specifically waives any defense available to Grantor pursuant to
C.R.S. Section 38-41-119.
b. Venue. Court jurisdiction for any dispute under this Easement shall exclusively
be in the EJ Paso County District Court for the Fourth Judicial District of Colorado.
c. Liberal Construction.
Any general rule of constructjon to the contrary
notwithstanding, this Easement shall be Iiberally consLrued in favor of the grant to effect the
purpose of this Easement and the policy and purpose ofC.R.S. § 38-30.5-101 et seq. If any
provision in this instrument is found to be ambiguous. an interpretation consistent with the
purpose of this Easement that would render the provision valid shall be favored over any
interpretation !bat would render it invalid. The Recitals at the beginning of this Easement are
not mere surplusage but are an integral part of the Easement and are incorporated into the
.
body of this Easement.
d. Severability. If any provision of this Easement, or the application thereof to any
person or circumstance, is found to be invalid, the remainder of the provisions of this
Easement. or the application of such provision to persons or eircumstances other than those
as to which it is found to be invalid, as the case may be, shall not be affected thereby.
e. Entire Agreement. This instrument sets forth the entire agreement of the parties
with respect to the Easement and supersedes all prior discussions, negotiations,
understandings, or agreements relating to the Easement, all of which are merged herein.
f. No Forfeiture. Nothing contained herein shall result in a forfeiture or reversion of
Grantor's title in any respect.
.

g. Successors. The covenants, telll1s, conditions, and restrictions of this Easement
shaH bc binding upon, and inure to the benefit of, the parties hereto and their successors and
assigns and shall continue as a servitude running in perpetuity with the Property.
h. Termination of Rights and Obligations. Provided that the Board has consented to
a transfer of this Easement or the Property, a party*s rights and obligations under this
Easement terminate upon transfer of the party's interest in the Easement or Property, except
that liability for acts or omissions occurring prior to transfer shall survive transfer.

i. Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no effect upon
construction or interpretation.
j. 1';0 Third Party Beneficiaries. TIlls Easement is ent~red into by and between
Grantor and Grantee, and is solely for the benefit of Grantor, Grantee, and the Board and
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their respective successors and assigns for the purposes set forth herein, and does not create
rights or responsibilities jn any third parties beyond Grantor, Grantee, and the Board.

k. Amendment If circumstances arise lUlder which an amendment to or
modification of tlus Easement or any of its exhibits would be appropriate, Grantor and
Grantee may jointly amend this Easement so long as the amendment (a) is consistent with the
Conservation Values and Purpose of this Easement, (b) does not affect the perpetual duration
of the restrictions contained in this Easement, (c) does not affect the qualifications of this
Easement under any applicable laws, (d) complies with Grantee's and the Board's procedures
and standards for amendments (as such procedures and standards may be amended from time
to time) and (e) receives the Board's prior written approvaL Any amendment must be in
writing, signed by both parties, and recorded in the records of the Clerk and Recorder ofEl
Paso County. In order to preserve the Easement's priority, thc Board may require that the
Grantee obtain subordinations of any liens, mortgages, easements, or other encumbrances For
the purposes of the Board's approval under item (e) above, the term "amendment" means any
instrument that purports to alter in any way any provision of or exhibit to this Easement.
Nothing in this paragraph shall be construed as requiring Grantee or the Board to agree to
any particular proposed amendment.
1. Tennination of the Board. In the event that Article XXVIl of the Colorado
Constitution, which established tlle State Board of the Great Outdoors Colorado Trust Fund,
is amended or repealed to terminate the Board or mcrge the Board into another entity, the
rights and obligations of the Board hereunder shall be assigned to and assumed by such other
entity as provided by law, but in the absence of such direction, by the Colorado Department
of Natural Resources or its successor.
In. Representations. The parties acknowledge that both the Grantor and the Grantee
have been represented in this transaction by their respective, independent legal counseL
Grantee and Grantor represent that the execution and delivery of this conservation easement
has been du1y authorized, and that all requisite actions have been taken to make this
agreement valid and binding on Grantee and Grantor.

n. Counterparts. Tills Easement may be signed in counterparts which when
combined shall constitute but a single document.
o. Change of Conditions. A change in the potential economic value of any use that is
prohibited by or inconsistent with this Easement, or a change in any current or future uses of
neighboring properties, shall not constitute a change in conditions that makes it impossible for
continued use of the Property for conservation purposes and shall not constitute grounds for
tenninating the Easement in whole or in part.
p. Authority to Execute. Each party represents to the other that such party has full
power and authority to execute, deliver, and perfollll this Easement, that the individual
executing this Easement on behalf of said party is fully empowered and authorized to do so,
and that this Easement constitutes a valid and legally binding obligation of said party
enforceable against said party in accordance with its terms.
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TO HAVE AND TO HOLD this Easement unto Grantee, its successors, and assigns

forever.
IN WITNESS WHEREOF Grantor and Grantee have executed this Deed of Conservation
Easement on the day and year first above written.
GRANTOR:

The City of Manitou Springs, a Colorado municipal corporation

BY:~d.~
Marc A. Snyder, Mayor

ATTEST:

STATE OF COLORADO

)

COUNTY OF EL PASO

)

) 5S.

The foregoing document was acknowledged before me this 27th day of JULY, 2012, by
Marc A. Snyder as Mayor of The City of Manitou Springs, a Colorado municipal
corporation, as Grantor.
Witness my hand and official seal
My commission expires: _ _ _ _ _ __
LlSAS.FENN
Nolilry Public
Slate of Colprado
My Commission Expires Aug 3, 2014
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GRANTEE:

STATE OF cOLORAJ;)O
COUNTY OF EL PASO

)
) ss.
,)
~

--

The foregoing document was acknowledged before me this~I~J day of Jv~
2012, by Rich McDonald as Vice President ofPaJmer Land Trost a/k/a the William J.
Palmer Parks Foundation, Inc., Grantee.
Witness my hand and official seal.
My commission expires:
USAS.FENN
Notary public
Slate of ColoradQ
My Commi6Slon Expires Aug 3, 2014
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EXHIBIT A
TRACT-l:
The Southwest Quarter of the Northeast Quarter and the East fifty (50) feet of the Southeast
Quarter of the Northwest Quarter of Section 8 in Township 14 South, Range 67 West of the 6tJI
P.M., County ofEl Paso, State of Colorado, except the Southerly 294.32 feet of the Easterly
740.15 feet thereof, more particularly described as follows:
Beginning at the Center Quarter Corner of said Section 8; Thence N89°50'37"W along the South
line of said Southeast Quarter of the Northwest Quarter, 50.00'; Thence NOoo31' 35"W,
1309.48'; Thence N89°58'06"E along the North line of said Southeast Quarter of the Northwest
Quarter, 50.00' to the Northeast comer thereof; Thence Continuing N89°58'06"E along the
North line of said Southwest Quarter of the Northeast Quarter, 1264.91' to the Northeast comer
thereof; Thence SOoo58'50"E, along the East line of said Southwest Quarter ofllie Northeast
Quarter, 1019.64'; Thence N89°50'37"W, 740.15'; Thence SOoo58'50"E, 294.32'; Thence
N89°50'37"W, along the South line of said Southwest Quarter of the Northeast Quarter, 535.23'
to the Point of Beginning, and containing 34.75 Acres.
TRACT 2:
That portion of the Southwest Quarter of the Northeast Quarter of Section 8 in Township 14
South, Range 67 West of the 6th P.M., County ofEl Paso, State of Colorado, described as
follows:
Beginning at the Southeast corner of said Southwest Quarter ofthe Northeast Quarter of Section
8; Thence N89°50'3T'W along the South line thereof, 740.15'; Thence NOOD58'50"W, 294.32';
Thence S89°50'37"E, 740.15'; Thence SOoo58'50"E along the East line thereof. 294.32' to the
Point of Beginning, and containing 5.00 Acres.
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ApPENDIXB
IRON MOUNTAIN OPEN SPACE
PLANT SPECIES

I

M

Common Name

I

o

s

PI

s

Species Name

Native Annual or Biennial Forbs
blazing star
Nuttallia sp.
narrowleaf goosefoot
Chenopodium leptophyllum
wavyleaf thistle
Cirsium undulatum
Introduced Annual or Biennial Forbs
burdock
Arctium minus
common mullein
Verbascum thapsus
Lactuca serriola
prickly lettuce
salsify
Tragopogon porrifolius
Introduced Annual Grasses
cheatgrass
Anisantha tectorum
Native Perennial Forbs
alumroot
Heuchera hallii
beautiful fleabane
Erigeron formosissirnus
bluebell bellflower
Campanula rotundifolia
Canada thistle
Breea arvensis
dogbane
Apocynum sp.
gilia
Gilia spp.
spreadfruit goldenbanner
Thermopsis divaricarpa
Indian paintbrush
Castilleja integra
kittentail
Besseya plantaginea
little sunflower
Helianthus purnilus
nodding onion
Allium cemuum
oceanspray
Holodiscus discolor
Parry's dwarf-sunflower
Helianthella parryi
Pulsatilla ludoviciana
pasqueflower
pineywoods geranium
Geranium caespitosum
pussytoes
Antennaria sp.
scarlet gilia
Ipomopsis aggregata
starry false lily of the valiey
Maianthemum stellatum
Torrey's penstemon
Penstemon barbatus var. torreyi
western yarrow
Achillea lanulosa

Synonym
Mentzelia sp.

Mesic Oak
Thicket

Mixed Foothill
Shrub land

Mixed Montane
Forest

•
•

•
•

•

•
•

•
•
•
•
•

Bromus tectorum

Cirsium arvense

•
•
Holodiscus dumosus
Anemone patens

Smilacina stellata
Achillea mille folium

•
•

•
•

•

•
•
•
•
•
•
•
•
•

•
•
•
•
•
•
•
•
•

•
•

•
•
•

•
•

.

Species Name

Common Name

Introduced Perennial Forbs
Dalmation toadflax
Linaria genistifolia ssp. dalmatica
Native Perennial Cool Season Grasses
Festuca arizonica
Arizona fescue
Canada wildrye
Elymus canadensis
Koeleria macrantha
prairie Junegrass
Ross sedge
Carex rossii
Scribner needlegrass
Achnatherum scribneri
western wheatgrass
Pascopyrum smithii
Native Perennial Warm Season Grasses
Andropogon gerardii
big bluestem
Chondrosum gracile
blue grama grass
little bluestem
Schizachyrium scoparium
mountain muhly
Muhlenbergia montana
Native Subshrubs
brome snakeweed
prairie sagewort
Native Shrubs
chokecherry
delicious raspberry
Gambel oak
mountain mahogany
mountain ninebark
skunkbush sumac
Native Trees
Douglas fir
pinyon pine
ponderosa pine
Rocky Mountain juniper
White fir
Native Succulents
plains pricklypear
Native Agavoids
. ~oapweed
yucca
---.-_
- - _ ...

-- .....

...

~

.....

.... -

-.... -

.....

-

Mesic Oak
Thicket

Synonym

Linaria dalmatica

•
•
•

•
•
•
•
•
•

Rhustrilobata

Pseudotsuga menziesii
Pinus edulis
Pinus ponderosa ssp. scopulorum
Sabina scopulorum
Abies con color

J Yucca glauca
_......

_-_ ..... _-_ ...... __ ........ _

......

-

I

•
•
•

•
•
•
•

•
•
•
•
•

•

Juniperus scopulorum

Opuntia polyacantha

- _.....

•

•
•
•
•
•
•
•
•

•

Prunus virginiana
Rubus deliciosus

•

•
•

•

Padus virginiana ssp. melanocarpa
Oreobatus deliciosus
Quercus gambelli
Cercocarpus montanus
Physocarpus monogynus
Rhus aromatica ssp. trilobata

•

•

•

Gutierrezia sarothrae
Artemisia frigida

•
•

•

Bouteloua gracilis
Andropogon scoparium

Mixed Montane
Forest

•
Koeleria gracilis
Stipa scribneri
Agropyron smithii

Mixed Foothill
Shrubland

I

I

•
•

I
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