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COUNCIL BILL NO.  2310           ORDINANCE NO.  1310 

 

AN ORDINANCE ADDING A NEW CHAPTER 5.84 TO TITLE 5 OF THE MANITOU 

SPRINGS MUNICIPAL CODE REGARDING MEDICAL MARIJUANA 

_________________________________ 

WHEREAS, on November 7, 2000, the voters of the State of Colorado approved 

Amendment 20, which added Section 14 of Article XVIII to the Colorado Constitution, and 

created a limited exception from criminal liability under Colorado law (as opposed to federal 

law) for seriously ill persons who are in need of marijuana for specified medical purposes and 

who obtain and use medical marijuana under the limited, specified circumstances described in 

Amendment 20; 

WHEREAS, during the 2010 legislative session, the Colorado Legislature adopted 

legislation, House Bill 10-1284, which in pertinent part added a new Article 43.3 to Title 12 of 

the Colorado Revised Statutes, to be known as the Colorado Medical Marijuana Code;  

WHEREAS, the Colorado Medical Marijuana Code clarifies Colorado law regarding the 

scope and extent of Amendment 20 to the Colorado Constitution, Article XVIII, § 14, and at the 

same time authorizes a regulatory scheme for the retail sale, distribution, and dispensing of 

medical marijuana known as a "medical marijuana center," and further authorizes licensing 

mechanisms known as an "optional premises cultivation operation" and a "medical marijuana-

infused products manufacturers' license";  

WHEREAS, C.R.S. § 12-43.3-106 specifically authorizes the governing body of a 

municipality to "vote to prohibit the operation of medical marijuana centers, optional premises 

cultivation operations, and medical marijuana-infused products manufacturers' licenses";  

WHEREAS, C.R.S. § 12-43.3-310 specifically authorizes a municipality "to prohibit the 

operation of medical marijuana centers, optional premises cultivation operations, and medical 

marijuana-infused products manufacturers' licenses . . . based on local government zoning, 

health, safety, and public welfare laws for the distribution of medical marijuana that are more 

restrictive than this article"; 

WHEREAS, C.R.S. § 12-43.3-308(1)(c) provides that the state and local licensing 

authorities shall not receive or act upon a new application pursuant to the Colorado Medical 

Marijuana Code "for a location in an area where the cultivation, manufacture, and sale of 

medical marijuana as contemplated is not permitted under the applicable zoning laws of the 

municipality, city and county, or county"; 

WHEREAS, despite the adoption of Amendment 20 and House Bill 10-1284, marijuana 

is still a controlled substance under Colorado and federal law, and making it legal for a person to 

obtain, possess, cultivate, grow, use and distribute marijuana, even for medical use as 

contemplated by Amendment 20 and House Bill 10-1284, has the potential for abuse that should 

be closely monitored and regulated by local authorities; 

WHEREAS, if not closely monitored and regulated, the presence of marijuana, even for 

the purposes legally permitted by Amendment 20 and the Colorado Medical Marijuana Code, 



 

can cause an increase in illegal activities within the City affecting the health, safety, order, 

comfort, convenience and general welfare of the residents of the City; 

WHEREAS, if medical marijuana centers operating pursuant to the Colorado Medical 

Marijuana Code were allowed to be established and to operate without appropriate local 

regulation of their location, operations, and licensing, they might be established in areas or in a 

manner that would be inconsistent with surrounding uses, or that might be otherwise detrimental 

to the public heath, safety and welfare;  

 

WHEREAS, the City Council has carefully considered Article XVIII, § 14 of the 

Colorado Constitution, the Colorado Medical Marijuana Code, and the secondary effects of 

medical marijuana centers, optional premises cultivation operations, and medical marijuana-

infused products manufacturing on the health, safety and welfare of the City Manitou Springs 

and its inhabitants; 

WHEREAS, the City Council has determined as an exercise of its local land use 

authority that medical marijuana centers may operate in the City subject to the regulations set 

forth in this Ordinance, but that optional premises cultivation operations and medical marijuana-

infused products manufacturing shall be prohibited in the City;  

WHEREAS, the City Council acknowledges that pursuant to C.R.S. § 12-43.3-

103(2)(b), medical marijuana centers are required to cultivate at least seventy percent (70%) of 

the medical marijuana necessary for their operation, and that by prohibiting cultivation in the 

City, medical marijuana centers located in the City must obtain marijuana from their own 

cultivation operations located outside of the City;  

WHEREAS, the City Council acknowledges that the Colorado Medical Marijuana Code 

does not expressly address whether licenses may be issued to a medical marijuana cultivation 

operation outside of a municipality that will supply a medical marijuana center within a 

municipality; 

WHEREAS, the City Council takes no position regarding this multi-jurisdictional 

licensing issue and the City Council acknowledges that if a medical marijuana center located 

within the City is unable to supply itself with medical marijuana from a cultivation operation 

located outside of the City in compliance with the Colorado Medical Marijuana Code, the 

medical marijuana center may not operate within the City; 

WHEREAS, the City Council recognizes the protections afforded by Article XVIII, § 14 

of the Colorado Constitution, and affirms the ability of patients and primary caregivers to 

otherwise be afforded the protections of Article XVIII, § 14 of the Colorado Constitution and 

C.R.S. § 25-1.5-106; and 

WHEREAS, the City Council hereby finds, determines and declares that it has the power 

to adopt this Article pursuant to: 

1. The Local Government Land Use Control Enabling Act, article 20 of title 

29, C.R.S.; 

2. Part 3 of Article 23 of Title 31, C.R.S. (concerning municipal zoning 

powers); 



 

3. Section 31-15-103, C.R.S. (concerning municipal police powers); 

4. Section 31-15-401, C.R.S. (concerning municipal police powers); 

5. Section 31-15-501, C.R.S. (concerning municipal authority to regulate 

businesses); 

6. The authority granted to home rule municipalities by Article XX of the 

Colorado Constitution; 

7   The powers contained in the City of Manitou Springs Home Rule Charter; 

and 

8.  Section 12-43.3-101, et seq., C.R.S. (known as the Colorado Medical 

Marijuana Code). 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

MANITOU SPRINGS, COLORADO, THAT: 

Section 1: A new Article 5.84 of Title 5 of the Manitou Springs Municipal Code is 

hereby added to provide as follows: 

5.84.010 Definitions. 

 

Good cause, for purposes of refusing or denying a license renewal, 

reinstatement, or initial license issuance, means: 

 

1.  The licensee or applicant has violated, does not meet, or 

has failed to comply with any of the terms, conditions, or provisions of 

this Article, the Colorado Medical Marijuana Code, or any rules or 

regulations promulgated pursuant to this Article or the Colorado Medical 

Marijuana Code; 

 

2.  The licensee or applicant has failed to comply with any 

special terms or conditions that were placed on its license; or 

 

3  The licensed premises have been operated in a manner that 

adversely affects the public health or welfare or the safety of the 

immediate neighborhood in which the establishment is located. 

 

License means to grant a license or registration pursuant to this Article and 

the Colorado Medical Marijuana Code. 

 

Licensed premises means the premises specified in an application for a 

license under this Article and the Colorado Medical Marijuana Code, which is 

owned or in possession of the licensee and within which the licensee is authorized 

to distribute or sell medical marijuana in accordance with the provisions of this 

Article and the Colorado Medical Marijuana Code. 

 



 

Licensee means a person licensed or registered pursuant to this Article and 

Colorado Medical Marijuana Code. 

 

Local licensing authority means the City Council of the City of Manitou 

Springs, unless the City Council of Manitou Springs designates other persons to 

serve as the local licensing authority. 

 

 Location means a particular parcel of land that may be identified by an 

address or other descriptive means. 

 

Medical marijuana means marijuana that is grown and sold for a purpose 

authorized by Article XVIII, § 14 of the Colorado Constitution. 

Medical marijuana center means a person licensed to operate a business 

as described in the Colorado Medical Marijuana Code that sells medical 

marijuana and medical marijuana-infused products to registered patients or 

primary caregivers as defined in Article XVIII, § 14 of the Colorado Constitution, 

but is not a primary caregiver, and which a municipality is authorized to regulate 

as a matter of law.  

Medical marijuana-infused products manufacturer means a person 

licensed pursuant to the Colorado Medical Marijuana Code to operate a business 

manufacturing medical marijuana-infused products, and which a municipality is 

authorized to prohibit as a matter of law. 

Optional premises cultivation operation means a person licensed pursuant 

to the Colorado Medical Marijuana Code to grow and cultivate marijuana for a 

purpose authorized by Article XVIII, § 14 of the Colorado Constitution, and 

which a municipality is authorized to prohibit as a matter of law. 

Patient has the meaning set forth in Article XVIII, § 14(1)(c) of the 

Colorado Constitution. 

Person means a natural person, partnership, association, company, 

corporation, limited liability company, or organization, or a manager, agent, 

owner, director, servant, officer, or employee thereof. 

 

Premises means a distinct and definite location, which may include a 

building, a part of a building, a room, or any other definite contiguous area. 

 

Primary caregiver has the meaning set forth in Article XVIII, §14 (1)(f) of 

the Colorado Constitution. 

School means a public or private preschool or a public or private 

elementary, middle, junior high, or high school. 

 

State licensing authority means the state authority created for the purpose 

of regulating and controlling the licensing of the cultivation, manufacture, 



 

distribution, and sale of medical marijuana in this state, pursuant to C.R.S.  § 12-

43.3-201. 

 

5.84.020 License required.   

 

 No person shall operate a medical marijuana center within the City 

without a valid license issued in accordance with this Ordinance.   

5.84.030 Fee.   

 

An applicant shall pay to the City a nonrefundable application fee when 

the application is filed.  The purpose of the application fee is to cover the 

administrative costs of processing the application.  An application fee, renewal 

fee, and annual license fee shall be fixed by the City Council by resolution.   

 

5.84.040 Local licensing authority established.   

 

The City Council shall be the local licensing authority of the City for the 

licensing of medical marijuana centers, pursuant to this Article, unless the City 

Council designates other persons to serve as the local licensing authority.  The 

local licensing authority shall possess all powers given to local licensing 

authorities by the provisions of the Colorado Medical Marijuana Code and related 

rules and regulations.  Any decision made by the local licensing authority to grant 

or deny a license, to revoke or suspend a license, or to renew or not renew a 

license shall be a final decision and may be appealed to the district court pursuant 

to Rule 106(a)(4) of the Colorado Rules of Civil Procedure.   

 

5.84.050 Prohibitions – cultivation and manufacturing. 
 

Medical marijuana-infused products manufacturing and optional premises 

cultivation operations are prohibited in the City.   

5.84.060 Persons prohibited as licensees. 

A license shall not be issued to or held by any person prohibited as a 

licensee under C.R.S. § 12-43.3-307, as amended. 

5.84.070 Medical marijuana center requirements.   

 

A. Zoning District.  Medical marijuana centers shall only be located 

in the Commercial Zoning District.  Medical marijuana centers are not permitted 

within any other zoning district including the Downtown zoning district or within 

any building that contains a residential dwelling or lodging unit.  

 

B. Conditional use approval.  No license shall be issued unless a 

medical marijuana center is approved as a conditional use pursuant to the criteria 

and procedures for conditional uses set forth in Chapter 18.30 of Title 18 of this 

Code.  When considering whether to grant conditional use approval, the 



 

requirements of this Section shall be considered in addition to the criteria set forth 

in Chapter 18.30 of Title 18 for conditional uses. 

 

C. Location. Medical marijuana centers shall meet the following 

location requirements: 

 

1. As measured from the property boundary, no medical 

marijuana center shall be located within five hundred (500) feet of the 

following: 

 

a. Any educational institution or school, either public 

or private; 

 

b. Any licensed child care facility; 

 

c. Any alcohol or drug rehabilitation facility. 

 

2. As measured from the property boundary, no medical 

marijuana center shall be located within 200 feet of any existing medical 

marijuana business whether such business is located within or outside of 

the City. 

 

3. Although there is no minimum distance standard from the 

following locations, when reviewing an application, the proximity and 

compatibility with the following uses shall be considered: 

 

a. The exterior boundary of any residential zone 

district; and 

 

b. Any public community center, park, designated 

recreation trail, library, hotel, or recreation center, or any publicly 

owned or maintained building open for use to the general public. 

 

D. Advertisements.  Advertisements, signs, displays or other 

promotional material depicting medical marijuana uses or symbols shall not be 

shown or exhibited off the premises or in any manner which is visible to the 

public, from roadways, pedestrian sidewalks or walkways, or from other public 

areas.  No signage associated with a medical marijuana center shall use the word 

“marijuana,” “cannabis,” or any other word or phrase commonly understood to 

refer to marijuana unless such word or phrase is immediately preceded by the 

word “medical”. 

 

E. Indoor Use.  All business related to medical marijuana shall be 

conducted indoors, and all building openings, entries, and windows shall be 

located, covered, or screened in such a manner as to prevent a view into the 

interior; and for new construction, the building shall be constructed so as to 

prevent any possibility of viewing the interior from the exterior of such structure. 

 



 

F. Security.  Medical marijuana centers shall provide adequate 

security on the premises.  At a minimum, such security shall include the 

following: 

 

1. All buildings shall be secured with a locked door system 

which requires an employee to allow entrance into the building or center if 

the dispensing area is separated from other areas of the building by a 

waiting room or other retail services; 

 

2. Security surveillance cameras installed to monitor the main 

entrance and the exterior of the premises to discourage and to facilitate the 

reporting of criminal acts as well as nuisance activities.  Security video 

shall be preserved for at least 7 days; and 

 

3. Robbery and burglary alarm systems which are 

professionally monitored and maintained in good working condition.    

 

G.  Additional Limitations.  Medical marijuana centers shall be subject 

to the following additional requirements: 

 

1. The business may only be open for the sale or distribution 

of medical marijuana during the hours of 8:00 a.m. to 7:00 p.m. 

 

2. No on-site consumption of marijuana is allowed. 

 

3. All centers shall be equipped with a secure safe that is 

utilized for the purposes of storing marijuana during non-business hours. 

 

4. A City business license is required. 

 

5. No mobile structure may be used to dispense medical 

marijuana. 

 

6. No alcohol sales or consumption shall be permitted on site. 

 

5.84.080 Application requirements.   
 

A. An application, verified by oath or affirmation, must be submitted 

for the medical marijuana center to ensure compliance with this Code.  The 

application must contain the following items: 

 

1. The applicant’s name, address, telephone number and 

social security number; 

2. The street address, and unit number, if applicable, of the 

proposed medical marijuana center, and a complete description of the site 

for which the license is being obtained; 



 

3. If the applicant is not the owner of the proposed location of 

the medical marijuana center, a notarized statement from the owner of 

such property authorizing the submission of the application; 

4. A deed, lease, or other contractual document showing that 

the applicant has a right of possession of the proposed location for the 

medical marijuana center for the full duration of the license period; 

5. A completed set of the applicant’s fingerprints; 

6. An acknowledgement that the City will conduct a 

background investigation; 

7. A business plan, which shall include: 

a. A description of proposed security provisions and 

systems; 

b. Proposed hours of operation; 

c. A lighting plan (interior and exterior); 

d. Plans and specifications for the interior if the 

building is already in existence, or a plot plan and detailed sketch 

for the interior and architect's drawing of the building to be 

constructed; 

e. A plan for the legal disposal of any unused and 

unmarketable marijuana; and 

8. Any additional information that the local licensing 

authority reasonably determines to be necessary in connection with the 

investigation and review of the application. 

 

B. Criminal background check.  A criminal background investigation 

shall be performed on all applicants and all owners, officers, managers, and 

employees of applicants.  No applicant, or owner, officer, manager, or employee 

of an applicant shall have discharged a sentence in the five years immediately 

preceding the application date for a conviction of a felony or have at any time 

been convicted of a felony pursuant to any state or federal law regarding the 

possession, distribution, or use of a controlled substance.  The conviction for a 

felony by a licensee, or owner, officer, manager, or employee of a licensee shall 

be grounds for the revocation of an existing license.  If the local licensing 

authority considers an individual's criminal history, the local licensing authority 

shall also consider any information provided by the individual regarding such 

criminal history record, including but not limited to evidence of rehabilitation, 

character references, and educational achievements, especially those items 

pertaining to the period of time between the applicant's last criminal conviction 

and the consideration of the individual's criminal history.  If there is any change in 

ownership, officers, managers or employees, a background check must be 



 

performed on the new individuals.  The licensee has thirty (30) days in which to 

report any change of ownership, officers, managers or employees. 

 

C.   The applicant(s) must provide a State Sales Tax Number to the 

City at the time of business license application.  

 

D. The local licensing authority shall not receive or act upon an 

application for a license if the application concerns a particular location that is the 

same as or within one thousand (1,000) feet of a location for which, within the 

two (2) years immediately preceding the date of the application, the state or a 

local licensing authority denied an application for the same class of license due to 

the nature of the use or other concern related to the location. 

 

5.84.090 Standards for issuance of license. 

 The local licensing authority shall issue a license under this Article when, 

from a consideration of the application and from such other information as may 

otherwise be obtained, the local licensing authority determines that the application 

complies with all of the requirements of this Article and the Colorado Medical 

Marijuana Code, including the following: 

1. The application (including any required attachments and 

submissions) is complete and signed by the applicant; 

2. The applicant has paid the application fee and any other 

fees required by this Code; 

3. The application does not contain a material falsehood or 

misrepresentation; 

4. The location of the medical marijuana center has been 

approved as a conditional use, pursuant to the requirements of this Code; 

and 

5. The criminal history of the applicant, and the applicant's 

owners, officers, managers, and employees does not disqualify the 

applicant from holding a license. 

5.84.100 Authority to impose conditions on license.   

 The local licensing authority shall have the authority to impose such 

reasonable terms and conditions on a license as may be necessary to protect the 

public health, safety and welfare, and to obtain compliance with the requirements 

of this Article and applicable law. 

5.84.110 Application review procedure. 

A. Public hearing – posting and publication 



 

1. Upon receipt of an application for a local license, except an 

application for renewal or for transfer of ownership, the local licensing 

authority may schedule a public hearing upon the application to be held 

not less than thirty (30) days after the date of the application. If the local 

licensing authority schedules a hearing for a medical marijuana center 

application, it shall post and publish public notice thereof not less than ten 

(10) days prior to the hearing. The local licensing authority shall give 

public notice by the posting of a sign in a conspicuous place on the 

medical marijuana center premises for which application has been made 

and by publication in a newspaper of general circulation in El Paso 

County. 

 

2.  Public notice given by posting shall include a sign of 

suitable material, not less than twenty-two inches (22") wide and twenty-

six inches (26") high, composed of letters not less than one inch (1") in 

height and stating the type of license applied for, the date of the 

application, the date of the hearing, the name and address of the applicant, 

and such other information as may be required to fully apprise the public 

of the nature of the application. The sign shall contain the names and 

addresses of the officers, directors, or manager of the facility to be 

licensed. 

 

3.  Public notice given by publication shall contain the same 

information as that required for the posting of signs. 

 

4.  If the building in which medical marijuana is to be sold is 

in existence at the time of the application, the sign shall be  posted so as to 

be conspicuous and plainly visible to the general public.  If the building is 

not constructed at the time of the application, the applicant shall post a 

sign at the premises upon which the building is to be constructed in such a 

manner that the notice shall be conspicuous and plainly visible to the 

general public. 

 

B. Results of investigation. 

1. Not less than five days prior to the date of the public 

hearing, the local licensing authority shall make known its findings, based 

on its investigation, in writing to the applicant and other parties of interest. 

The local licensing authority has authority to refuse to issue a license 

provided for in this section for good cause, subject to judicial review. 

 

2. Before entering a decision approving or denying the 

application for a local license, the local licensing authority may consider, 

except where this Article specifically provides otherwise, the facts and 

evidence adduced as a result of its investigation, as well as any other facts 

pertinent to the type of license for which application has been made, 

including the number, type, and availability of medical marijuana outlets 

located in or near the premises under consideration, and any other 



 

pertinent matters affecting the qualifications of the applicant for the 

conduct of the type of business proposed. 

 

3.  Within thirty (30) days after the public hearing or 

completion of the application investigation, a local licensing authority 

shall issue its decision approving or denying an application for local 

licensure. The decision shall be in writing and shall state the reasons for 

the decision. The local licensing authority shall send a copy of the 

decision by certified mail to the applicant at the address shown in the 

application. 

 

4.  After approval of an application, a local licensing authority 

shall not issue a local license until the building in which the business to be 

conducted is ready for occupancy with such furniture, fixtures, and 

equipment in place as are necessary to comply with the applicable 

provisions of this Article, and then only after the local licensing authority 

has inspected the premises to determine that the applicant has complied 

with the architect's drawing and the plot plan and detailed sketch for the 

interior of the building submitted with the application. 

 

5.  After approval of an application for local licensure, the 

local licensing authority shall notify the state licensing authority of such 

approval.  

 

5.84.120 Transfer of ownership. 

In determining whether to permit a transfer of ownership, the local 

licensing authority shall consider only the requirements of this Article, the 

Colorado Medical Marijuana Code, and any related rules or regulations.  The 

local licensing authority may hold a hearing on the application for a transfer of 

ownership; provided the local licensing authority shall not hold a hearing pursuant 

to this Section until the local licensing authority has posted a notice of hearing in 

the manner described in Section 5.84.110 on the licensed medical marijuana 

center premises for a period of ten (10) days and provided notice of the hearing to 

the applicant at least ten (10) days prior to the hearing.  

5.84.130 Renewals. 

A. A licensee shall apply for the renewal of an existing license to the 

local licensing authority not less than forty-five (45) days prior to the date of 

expiration. The local licensing authority shall not accept an application for 

renewal of a license after the date of expiration, except as provided in Subsection 

B.  The local licensing authority, in its discretion, subject to the requirements of 

this Section, and based upon reasonable grounds, may waive the forty-five (45) 

day time requirement. The local licensing authority may hold a hearing on the 

application for renewal only if the licensee has had complaints filed against it, has 

a history of violations, or there are allegations against the licensee that would 

constitute good cause. The local licensing authority shall not hold a renewal 

hearing provided for by this subsection A for a medical marijuana center until it 



 

has posted a notice of hearing on the licensed medical marijuana center premises 

in the manner described in Section 5.84.110 for a period of ten (10) days and 

provided notice to the applicant at least ten (10) days prior to the hearing. The 

local licensing authority may refuse to renew any license for good cause, subject 

to judicial review. 

 B. Notwithstanding the provisions of subsection A, a licensee whose 

license has been expired for not more than ninety (90) days may file a late 

renewal application upon the payment of a nonrefundable late application fee of 

five hundred dollars ($500.00) to the local licensing authority. A licensee who 

files a late renewal application and pays the requisite fees may continue to operate 

until both the state and local licensing authorities have taken final action to 

approve or deny the licensee's late renewal application unless the state or local 

licensing authority summarily suspends the license. 

5.84.140 Suspension and revocation. 

A. The local licensing authority may revoke or elect not to renew any 

license if it determines that the licensed premises have been inactive, without 

good cause, for at least one year. 

B. In addition to any other sanctions prescribed by this Article, the 

Colorado Medical Marijuana Code, or related rules and regulations, the local 

licensing authority has the power, on its own motion or on complaint, after 

investigation and opportunity for a public hearing at which the licensee shall be 

afforded an opportunity to be heard, to suspend or revoke a license issued by the 

local licensing authority for a violation by the licensee or by any of the agents or 

employees of the licensee of the provisions of this Article, the Colorado Medical 

Marijuana Code, or related rules and regulations, or of any of the terms, 

conditions, or provisions of the license. The local licensing authority has the 

power to administer oaths and issue subpoenas to require the presence of persons 

and the production of papers, books, and records necessary to the determination of 

a hearing that the state or local licensing authority is authorized to conduct. 

B. The state or local licensing authority shall provide notice of 

suspension, revocation, fine, or other sanction, as well as the required notice of 

the hearing pursuant to subsection B, by mailing the same in writing to the 

licensee at the address contained in the license. Except in the case of a summary 

suspension, a suspension shall not be for a longer period than six (6) months. If a 

license is suspended or revoked, a part of the fees paid therefore shall not be 

returned to the licensee. Any license or permit may be summarily suspended by 

the local licensing authority without notice pending any prosecution, 

investigation, or public hearing pursuant to the terms of C.R.S. § 24-4-104 (4). 

C. Whenever a decision of the local licensing authority suspending a 

license for fourteen (14) days or less becomes final, the licensee may, before the 

operative date of the suspension, petition for permission to pay a fine in lieu of 

having the license suspended for all or part of the suspension period. Upon the 

receipt of the petition, the local licensing authority may, in its sole discretion, stay 



 

the proposed suspension and cause any investigation to be made which it deems 

desirable and may, in its sole discretion, grant the petition if the local licensing 

authority is satisfied that: 

1. The public welfare and morals would not be impaired by 

permitting the licensee to operate during the period set for suspension and 

that the payment of the fine will achieve the desired disciplinary purposes; 

2. The books and records of the licensee are kept in such a 

manner that the loss of sales that the licensee would have suffered had the 

suspension gone into effect can be determined with reasonable accuracy; 

and 

3. The licensee has not had his or her license suspended or 

revoked, nor had any suspension stayed by payment of a fine, during the 

two years immediately preceding the date of the motion or complaint that 

resulted in a final decision to suspend the license or permit. 

D. The fine accepted shall be not less than five hundred dollars nor 

more than one hundred thousand dollars. 

E. Payment of a fine shall be in the form of cash, a certified check or 

cashier's check made payable to the local licensing authority. 

F. Upon payment of the fine pursuant to subsection C, the local 

licensing authority shall enter its further order permanently staying the imposition 

of the suspension.  

5.84.150 Penalty.  

 

Failure to comply with the terms of this Article shall constitute a violation 

of this Code. Any person found guilty of or who pleads guilty or nolo contendere 

to a violation of any section of this Article shall be subject to a fine not to exceed 

one thousand dollars ($1,000.00) or a term of imprisonment not to exceed one (1) 

year, or both such fine and imprisonment. 

 

Section 2: The moratorium on medical marijuana operations imposed by the City shall 

terminate upon this Ordinance becoming effective. 

Section 3: If any article, section, paragraph, sentence, clause or phrase of this ordinance is 

held to be unconstitutional or invalid for any reason, such decision shall not affect 

the validity or constitutionality of the remaining portions of this ordinance.  The 

City Council hereby declares that it would have passed this ordinance and each 

part or parts hereof irrespective of the fact that any one part or parts be declared 

unconstitutional or invalid. 

Section 4:   The repeal or modification of any provision of Manitou Springs Municipal Code 

by this ordinance shall not release, extinguish, alter, modify or change in whole or 

in part any penalty, forfeiture or liability, either civil or criminal, which shall have 

been incurred under such provision.  Each provision shall be treated and held as 



 

still remaining in force for the purpose of sustaining any and all proper actions, 

suits, proceedings and prosecutions for enforcement of the penalty, forfeiture or 

liability, as well as for the purpose of sustaining any judgment, decree or order 

which can or may be rendered, entered or made in such actions, suits, proceedings 

or prosecutions. 

Section 5:  This ordinance is deemed necessary for the protection of the health, welfare and 

safety of the community. 

Section 6: This ordinance shall take effect five (5) days after final approval and adoption on 

second reading. 

Passed on first reading and ordered published this 8
th

 day of June 2010. 

/s/ City Clerk 

Donna Kast 

A Public Hearing on this ordinance will be held at the June 22, 2010, City Council meeting.  The 

Council Meeting will be held at 7:00 P.M. at City Hall, 606 Manitou Avenue, Manitou Springs, 

Colorado. 

Ordinance First Published:  June 10, 2010 (by title or in full) 

Pikes Peak Bulletin 

Passed on Second Reading and Ordered Published this 22
th
 day of June 2010. 

Approved: /s/ Marc A. Snyder 

Mayor and City Council 

 

Attest: /s/ Donna Kast 

City Clerk 

 

Approved for Council Action: /s/ Mike Leslie 

Deputy City Administrator 

 

Approved as to form: /s/ Jeff Parker 

City Attorney 

 

Published:  June 24, 2010 

Pikes Peak Bulletin 

 

 


